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Number And Recommendation

Applicant

Location

Proposal

and Page
Number

ltem 4.1 Land at Heley Installation and operation of APPROVAL
212009/0239/ House,_ temp_ora_lry 60 metr_e wind
DM Sedgefield monitoring mast with cup
_ anemometers and data Page Nos.
Wind Iogger_for th_e purpose of 7-16
Prospect recording wind speed and
direction for 24 months
Item 4.2 Land at Foxton Erection of 1 no dwelling to REFUSAL
212009/0214/ Woods Boarding | provide key vyorker _ Page Nos.
DM Kennels, Foxton | accommodation (outline
Sedgefield application) 17 - 26
Mr. J.
Holloway
Item 4.3 Lidl Foodstore, Erection of free standing 7.4 APPROVAL
2/12009/0200/ Wesleyan Road, | metre post sign, 5 no. Page Nos.
Spennymoor advertising panels and
DM o :
directional signage 27 - 32
Lidl UK
Item 4.4 Land at Albion Outline planning permission REFUSAL
Terrace, Witton for the erection of 34 No.
3/2009/0280 Park dwellings, a 250 sq.m. Al Page Nos.
Mr. T. retail unit and ancillary 33 -44
Jacques parking provision for the
c/o England adjacent public house (The
and Lyle Rose and Crown)
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Item 4.5
3/2009/0069

Barley
Homes and
Lettings
Limited

Former
Kensington Hall
Hotel,
Kensington
Terrace,
Willington

Mixed use development
including erection of 25 flats,
medical centre (D1),
physiotherapist (D1), dental
surgery (D1), veterinary
practice (D1), childrens
creche (D1), restaurant (A3),
offices (B1) and 107 parking
spaces

APPROVAL
Page Nos.
45 - 62
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Planning Services

COMMITTEE REPORT

AGENDA ITEM NUMBER: 4.1

APPLICATION DETAILS

APPLICATION NO: 7/2009/0239/DM

INSTALLATION AND OPERATION OF TEMPORARY 60
METRE WIND MONITORING MAST WITH CUP

FULL APPLICATION DESCRIPTION: ANEMOMETERS AND DATA LOGGER FOR THE
PURPOSE OF RECORDING WIND SPEED AND
DIRECTION FOR 24 MONTHS

NAME OF APPLICANT: Wind Prospect

12 Waddington Street Durham City Co Durham
DH1 4BG

Sedgefield ED

ADDRESS:

ELECTORAL DIVISION:

CASE OFFICER: David Walker
01388 816166 Ext 4263
David.Walker2@durham.gov.uk

DESCRIPTION OF THE SITE AND PROPOSAL

This application would normally have been a delegated matter to be determined by officers
but is being presented to committee for determination in response to a request from Mordon
Parish Meeting.

The proposed mast is to be located at Heley House Farm which stands to the east of Spring
Lane and Foxton Lane. The application site is located approximately 1.7 km to the south of
Sedgefield village and is approximately 1.2 km north of Foxton.

The existing farmstead consists of Heley House and Heley House Cottage. A range of
traditional farm buildings have recently been granted planning approval for conversion to
three dwellings and these conversion works appear to be at an advanced stage.

The proposed mast is sited within an existing agricultural field which is approximately 500
metres to the south east of the existing range of buildings at Heley House Farm. A number of
existing and former farm steadings including Southfield Farm, Springwell House, Foxton
Wood, Shotton Farm Cottages, West Layton Farm and Neasless Farm encircle the
application site.
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The proposals

This application seeks planning approval for the erection of a 60 metre high wind monitoring
Mast with cup anemometers and a data logger for the purpose of recording wind speed and
direction. It is proposed that the mast will remain on the site for a temporary period of two
years from the date of installation.

The mast will be constructed from galvanised steel in 3m long sections and would be
approximately 225mm in diameter for the lower sections decreasing to 155mm diameter at
the top with cup anemometers and a data logger.

The mast would be assembled on the ground and then tilted up by a winch. The mast would
be placed on a metal base plate and supported by five guy wires that would be secured into
the ground via anchor points.

Vehicular access to the site is proposed via Spring Lane turning off at Heley House Farm
continuing across private permanent grassland. No new access infrastructure is proposed.
Access to the mast would be required for installation and removal of the structure and for
visual inspection on a 6 monthly cycle.

PLANNING HISTORY

The existing farm stead has been the subject to two planning applications relating to the
erection of modern agricultural buildings and a planning application has been approved to
convert the traditional farm buildings to three dwellings.

A scoping application in relation to the siting of three wind turbines at the site was submitted
in November 2008.

PLANNING POLICY

NATIONAL PoLicy:

Planning Policy Statement 1: Delivering Sustainable Development sets out the
Governments planning policies on the delivery of sustainable
development through the planning system

Planning Policy Statement 22: Renewable Energy development

REGIONAL PoLicy:

The North East of England Plan - Regional Spatial Strategy to 2021 (RSS) July 2008, sets
out the broad spatial development strategy for the North East region for the period of 2004 to

2021. Several of these Policies are of direct relevance to this planning application.

Policy 2 — Sustainable Development: Sets out the regions sustainability targets and
objectives.

Policy 3 — Climate Change: This policy sets out how the region should aim to contribute to
mitigating climate change. This includes seeking opportunities for and encouraging the use
of decentralised energy supply systems based on renewable and low-carbon forms of
energy.
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Policy 39 — Renewable Energy Generation: Sets out the regional renewable energy target of
10% by 2010 and also the regional longer term targets.

Policy 40 — This policy states that strategies, plans and programmes should support and
encourage renewable energy proposals. The policy also sets out the criteria that should be
considered when assessing proposals.

Policy 41 — Indicates the broad areas of least constraint that should be considered for wind
energy developments in the region.

LocAL PLAN PoLicy:

Sedgefield Borough Local Plan does not contain any Local Plan Policies of direct relevance
to wind turbines or wind monitoring equipment.

The above represents a summary of those policies considered most relevant in the
Development Plan the full text, criteria, and justifications of each may be accessed at (link to
webpage).

CONSULTATION AND PUBLICITY RESPONSES

STATUTORY / TECHNICAL RESPONSES:

Environment Agency — Have assessed the application as having a low environmental risk.
Due to workload prioritisation are unable to make a full response.

Civil Aviation Authority — Have stated that the proposed mast would not constitute an aviation
en-route obstruction.

Newcastle International Airport — Have assessed this scheme from an aerodrome
safeguarding point of view and they have confirmed that this proposal will not compromise
operations at Newcastle International Airport.

Durham Tees Valley Airport — Have raised no objection to this proposal but they have stated
that should a planning application be submitted for the wind turbines they would need to
assess the impact of these upon Air Traffic Services.

Defence Estates Safeguarding Division — Have confirmed that they have no safeguarding
objection to this proposal. However, it has been requested that if planning approval is
granted notification is provided to their Defence Geographic & Imagery Agency confirming
the proposed date of construction of the monitoring equipment be so that their aeronautical
charts and mapping records can be amended to take into account this structure.

English Heritage — Have raised no objection to this proposal but have recommended that this
Council’s Archaeology Team be contacted to ascertain local historic environment issues and
for advice as to how to avoid / minimise adverse effects on the historic environment.

Joint Radio Company — Have assessed the potential of this proposal to interfere with radio
systems operated by utility companies and, as a result, raises no objection to this proposal.

Darlington Borough Council — No comments regarding this proposal.

Natural England — acknowledged receipt of the consultation, however, a detailed response
was awaited at the time of drafting this report.
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INTERNAL CONSULTEE RESPONSES:

Countryside Officer — No objection subject to the installation and de-commissioning works
being undertaken outside the bird breeding season (March — September inclusively) unless
an appropriately qualified ecologist has carried out a checking survey immediately prior to
works commencing, showing active nests to be absent.

Public Rights of Way — No objection but it was identified that the application site is located
approximately 500 metres from Public Footpath 15 (Sedgefield).

Highways — No objection.
Archaeology — No objection.
PUBLIC / STAKEHOLDER RESPONSES

This planning application has been advertised via both direct neighbour notification and via
the posting of site notices in this area. At the time of drafting this Committee report 11 written
representations had been received regarding this proposal. Ten objections were received
including submissions on behalf of Sedgefield Residents Forum and Campaign for the
Preservation of Rural England (CPRE).

The Durham Branch of the CPRE has objected to this proposal because they view this
proposal as a pre-cursor to development for wind turbines. However, it was also stated that if
this planning application for the wind monitoring mast is approved this decision should be
made without prejudice to any future wind farm application in this area.

Mordon Parish Meeting has objected to this proposal, a summary of these objections are
detailed below:

i) the proposal has been submitted for commercial reasons alone, that this would not provide
any benefits for local residents and does not relate to

ii) the application is a pre-cursor to development and, if approved, would prejudice
determination of a future wind farm application.

iii) that the proposed structure would be unduly prominent within the landscape.

iv) concern was also raised that residents within Mordon were not fully notified of this
proposal

Seven further objections were received with regard to this proposal. These objections are
summarised below:

Concerns relating to Wind Turbine development

e The majority of respondents raised concern that this proposal was a pre-cursor to a
planning application for wind turbines to be erected on this site.

e The cumulative visual impact of wind turbines here when taking into account other
existing and proposed sites in this area. Concerns were also raised regarding noise
pollution and detrimental impact to human health caused by blade rotation of wind
turbines.

Concerns specifically relating to this Wind Monitoring mast

e The chair of Sedgefield Residents Forum noted that the Resident’s Forum do not
meet again until the beginning of September. However, during discussions on
previous wind farm applications and monitoring equipment residents have expressed
concern that no decision regarding planning applications for wind farms should be
made until a comprehensive review regarding wind farms has been carried out and a
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¢ |t was also requested that this planning application be deferred until the findings of the
additional survey work relating to the “Wind farm development & Landscape Capacity
Studies, East Durham Limestone and Tees Plain” had been reviewed.

¢ Significant concern was raised regarding the visual impact of the wind monitoring
mast in the landscape generally. Specific concern was also raised regarding the inter
relationship of the proposed mast and Sedgefield Church, a Grade | Listed Building. It
was feared that this proposal would detract from the surrounding approaches to
Sedgefield and the visual appearance of the village as a whole.

e |t was also suggested that this planning application be determined by Durham County
Council’'s Planning Committee because of the sensitive and controversial nature of
this proposal — at the time of registration, this application was identified as a delegated
decision under this Council’s scheme of delegation.

¢ Two respondents noted that both Sedgefield Town Council and Sedgefield Residents
Forum were both in recess at this time and it was requested that this planning
application be deferred to give these bodies an opportunity to debate this application.

e Two respondents also asked for clarification as to whether the wind monitoring data
that would be gathered would be independently reviewed by an independent third
party and also sought that these results be regularly published.

¢ One resident expressed concern that this proposal would increase traffic on what
used to be a quiet country lane.

One respondent requested that, if this application were to be approved, the Council impose a
planning condition stating that the monitoring mast must be dismantled within 2 years after
the grant of planning approval, or removed immediately if planning approval for the wind
turbines is refused.

The above summary represents a summary of the comments received on this application.
The full written comments are available for inspection on the application file.

APPLICANTS STATEMENT

This clarifies that Wind Prospect is a UK based independent renewable energy developer,
constructor and operator working in Europe, Australasia and North America.

In support of this planning application it has stated that the purpose of this development is to
record wind speed data and wind direction at heights of 40m, 50m and 60m above ground
level, this data is then utilised to calculate wind speeds at hub height.

The data collected would be used for a site classification, to enable a shortlist of most
suitable turbine models to be compiled, satisfying the turbine suppliers’ requirements for wind
data, as well as arrange financing of the wind farm.

Energy extractable from wind is dependent on the cube of the wind speed. This results in a
very high sensitivity of the energy yield to the average annual site wind speed. A slight over
estimate of the wind speed could ultimately put the entire project refinancing at risk.

It has also been stated that the monitoring mast is required to assess distinct seasonal
variations, as such, this application seeks temporary consent for a two year period.

On site monitoring is also required to take into account site specific factors including terrain,
and proximity to trees and buildings which can affect air flows and wind speeds.

The mast is designed to survive wind speeds of upto 63m/s at top and that this meets
relevant British Standards. The proposed mast would be removed at the end of the wind
monitoring programme and the site re-instated.

PLANNING CONSIDERATIONSageND ASSESSMENT




In assessing the proposals against the requirements of the aforementioned policies, and
having regard to all material planning considerations, including representations received, it is
considered that the principle of development, the visual impact of the proposal on
countryside, aviation issues and ecological impacts represent the principle material planning
considerations.

Principle of Development

The Companion guide to PPS22 advises that assessing whether a particular site will
harness wind power satisfactorily entails using historical meteorological data (available from
the Meteorological Office) and information derived from anemometers placed on site.
Anemometer masts are normally required on a site for at least 12 months; the longer
measurements are taken the better the predictions will be. The measurements from the
anemometers help to determine whether or not a candidate site is suitable and, if it is, the
measurements help to determine the best position for the wind turbines within the sites
boundary ..... However, often when the mast is erected it is not known either if the site is
suitable for wind farming or which turbine type would be most suitable. Masts are usually 25-
60m tall. Planning permission is required to erect a temporary anemometer mast.

With this in mind the submission of this application is an essential part of the application
process for a potential wind farm.

A number of respondents expressed concern that this application would, if approved, pre-
judge any future planning application for wind turbines at this site. This is not the case each
application must be considered on its individual merit.

It should be noted that this issue was considered in a recent planning appeal decision
relating to an 80m high anemometer at Barnwell Manor Estate, Near Sudborough, Kettering
(App. G2815/A/09/2097996). The Inspector in this case stated within the appeal decision
letter that a future application for one or more turbines would have to be considered on its
own merits.

This proposal is vital to establish existing wind speed and quantity at this location. This
information would then be utilised to establish whether wind turbines would be viable at this
site and, if so, to identify which turbines would be suitable were planning approval to be
granted in the future (this proposal would require a separate planning application which
would be determined on its individual merits).

However, the principle of erecting a wind monitoring mast and associated equipment is
considered to be in accordance with PPS22 and the associated companion guide.

Three respondents requested that this application be held in abeyance until this Council had
formed a comprehensive strategy relating to planning applications for wind turbines and until
the findings of the additional survey work relating to the “Wind farm development &
Landscape Capacity Studies, East Durham Limestone and Tees Plain” had been reviewed.

However, bearing in mind the nature of this proposal, which relates to a single wind
monitoring mast only and that a separate planning application would need to be considered
on its individual merits it is considered inappropriate to defer this planning application on
these grounds.

Visual Impact

Although the proposed mast would measure 60m in height, this would be a relatively slim
structure measuring a maximum diameter of 225 mm.

Page 12



The proposed position of the mast has been sensitively sited away from Spring Lane and
Foxton Lane, north — south road linking Sedgefield and Foxton. This forms the principle
public vantage point of the site from the east. Views from this roadway towards the site are
limited by the topography and existing hedgerow planting east of the road.

From the limited view points available when travelling northwards from Foxton to Heley
House, the proposed mast would be viewed against the backdrop of the woodland north of
Neasless Covert. The series of pylons serving the existing power line and the existing wind
turbines at Walkway are also visible to the east. The chimneys of the industries at Teeside
are visible to the south east when viewed from Foxton Lane south of Heley House.

Sedgefield Church spire is visible at certain points when travelling northwards along Spring
Lane, however, because of the alignment of the church and the mast and minimal width of
this proposal it is considered this structure would not have a significant detrimental impact

upon the setting of this building.

The proposed mast would also be visible when travelling along parts of footpath No. 15
which runs along a north —south route to the east of the application site. Views from this
public right of way are limited by the topography and the existing woodland north of Neasless
Covert and the tree and hedge planting to the west of the public footpath and adjacent to
Shotton Beck. Where the proposed mast would be visible this would be viewed against the
backdrop of the existing woodland at Heley House Plantation and that to the south of Brecon
Hill. Sedgefield Church spire is visible along small stretches of this route; however, because
of the alignment and minimal width of the proposed mast this proposal would not have a
significant detrimental impact upon the setting of this building.

The proposed mast would be visible from a number of residential properties. However, given
the temporary nature of this proposal; that the proposed mast which has a maximum
diameter of 225 mm and that the nearest properties are approximately 500 metres away from
the proposed site it is considered that the erection of this mast would not have such a
significant visual impact on the landscape so as to justify refusal of this planning application.

Aviation Issues

The Civil Aviation Authority, Newcastle International Airport and Durham Tees Valley airport
have raised no objection to this proposal.

The Defence Estates Safeguarding Division has confirmed that they have no safe guarding
objection to this proposal although it has been requested that a planning condition be
attached requiring the developer to provide additional information prior to the
commencement of works so that their aeronautical charts and mapping records can be
amended to take into account this proposal.

Impact on Ecology

This Council’'s Countryside Officer has raised no objection subject to the installation and de-
commissioning works being undertaken outside the bird breeding season (March —
September inclusively) unless an appropriately qualified ecologist has carried out a checking
survey immediately prior to works commencing, showing active nests to be absent.

Noise

Although the issue of noise and shadow flicker was raised by one respondent these issues
appear to relate to wind turbines rather than the monitoring mast proposed in this case.
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Traffic

Bearing in mind the limited nature of traffic generation resulting this proposal, both in
construction terms and subsequent on site monitoring and the lack of objection from this
Council’s Highway Officer this proposal is considered satisfactory in highway terms.

Other Matters

Two residents requested that this application be deferred until Sedgefield Town Council and
Sedgefield Residents Forum had reconvened from their summer recess. Whilst Planning
staff considered this request in detail it was on balance felt that the key issues arising from
this proposal had been raised via the existing consultation exercise and a detailed
assessment of these issues is included within this report.

Whilst wishing to establish the views of Town Council’s and other residents associations, the
Local Planning Authority is also duty bound to determine planning applications in an expedite
manner. Were the Local Planning Authority to delay determination beyond the statutory 8
week period, which in this case expires on 8" September 2009, the applicant could
potentially appeal direct to the Planning Inspectorate thereby by-passing local democratic
decision making all together.

Consultation of this proposal has been carried out via both direct neighbour notification and
via the positing of two site notices. It should be noted that this exceeds statutory
requirements.

CONCLUSION

In summary, the temporary installation of a wind monitoring mast in this location would
establish whether this site is potentially suitable for energy generation. However, it should be
noted that this would not prejudice any future planning application which may be submitted
for wind turbines to be erected at this site — such an application would be considered on its
individual merits.

The proposed monitoring mast is a relatively slim structure which has been sited in such a
location to minimise its visual impact within the countryside. On balance it is felt that the
visual impact of this temporary structure would not be so sufficient so as to justify refusal of
this planning application.

Subject to the imposition of appropriate conditions in respect of the period of operation and
timing of works, the development would accord with Development Plan Policy and the
principles of PPS22.

RECOMMENDATION

That this application be APPROVED subiject to the following conditions:

1. The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

2. The development hereby approved shall be carried out only in accordance with the
approved plans, specifications and conditions hereby imposed.

3. The wind monitoring mast and data logger hereby approved is to be dismantled and
removed from the site within 2 years of the date of its erection, unless otherwise agreed in
writing with the Local Planning Authority.
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4. Installation and de-commissioning works being undertaken outside the bird breeding
season (March — September inclusively) unless an appropriately qualified ecologist has
carried out a checking survey immediately prior to works commencing, showing active nests
to be absent.

5. Prior to the commencement of works on site the applicant shall notify the Local Planning
Authority of the predicted date of commencement and completion of the proposed works so
that these can be forwarded to Defence Geographic & Imagery Agency so that their
aeronautical charts and mapping records can be amended accordingly.

REASON FOR THE DECISION

1. The development was considered acceptable having regard to the following development
plan Policies

RSS 2, 3, 39 and 40

2. In particular the development is considered acceptable having regard to consideration of
landscape, ecology, noise, aviation, traffic etc.

3. The objections received were not considered sufficient to justify refusal of the application
on balance, the scale of the mast and its temporary nature out weigh the potential negative
impacts on the landscape in this area.

BACKGROUND PAPERS

- Submitted Application Forms and Plans

- Design and Access Statement

- The North East of England Plan — Regional Spatial Strategy to 2021

- Planning Policy Statements / Guidance PPS1,22

- Responses from County Highways, Countryside Officer, Public Rights of Way and
Archaeology Officers, Environment Agency, Civil Aviation Authority, Newcastle
International Airport, Durham Tees Valley Airport, English Heritage, Joint Radio
Company etc.

- Response from Darlington Borough Council and Mordon Parish Meeting

- Public Consultation Responses
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APPLICATION NO:

7/2009/0239/DM

FULL APPLICATION DESCRIPTION:

direction for 24

Months

Installation and operation of temporary 60
metre wind monitoring mast with cup
anemometers and data logger for the
purpose of recording wind speed and

ADDRESS:

Land at Heley House Sedgefield
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County Council g’sagr

Planning Services

AGENDA ITEM NUMBER: 4.2

APPLICATION DETAILS

APPLICATION NO: 7/2009/0214/DM

FULL APPLICATION DESCRIPTION: ERECTION OF 1 NO. DWELLING TO PROVIDE KEY
WORKER ACCOMMODATION (OUTLINE APPLICATION)

NAME OF APPLICANT: Mr John Holloway

Foxton Wood
Spring Lane
Sedgefield
Co Durham
TS21 2HU

ADDRESS:

ELECTORAL DIVISION: Sedgefield ED

David Gibson
01388816166 ext. 4263
CASE OFFICER: David.gibson@durham.gov.uk

DESCRIPTION OF THE SITE AND PROPOSALS

This application would normally have been a delegated matter to be determined by officers
but is being presented to committee for determination in response to a request from a local
Councillor.

The Site
Foxton Kennels is located in open countryside west of Spring Lane and approximately 2.4
kilometres south of Sedgefield Village.

The site contains an existing dwelling and a kennels business that the applicant states has
been up and running for 22 years. According to the information submitted by the applicant,
the present owners took over in 1987.

The Proposal

This application seeks outline planning permission for the erection of an additional
dwellinghouse at the above address with all matters including the access, appearance,
landscaping, layout and scale ‘reserved’ for subsequent approval.

The application has been accompanied by a Design and Access Statement which indicates
that the proposed dwelling would take the form of a two bedroom dormer bungalow, located
to the south of the existing kennels with access taken from the existing access serving
Foxton Wood and to the west of the existing kennel block.
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Indicative drawings submitted with the application show the a large dwelling measuring 16m
in length and 7.6m in width, the eaves and ridge height of the main building would be
approximately 2.4m and 6.5 m. A double storey gable projection is also proposed on the
northern and southern elevations of the building.

The agent dealing with the application on behalf of the applicant has stated that the proposal
is to create an additional dwelling on the site to deal with the potential expansion of the
business. The supporting information also states that a 24 hour presence is required on the
site at all times to meet the requirements of the kennels operating license and that an
additional worker is required to help fulfil this role in order to support the owner.

PLANNING HISTORY

CA/36/95/4 — Detailed planning application for a single dwelling house, subject to occupancy

being restricted to persons whose employment is in agriculture or in an industry mainly

dependent on agriculture - APPROVED

7/1980/0769/DM — Outline application for a dwelling — REFUSED

7/1984/0568/DM — Change of use from poultry houses to kennels — APPROVED

7/1986/0366/DM — Residential extension — APPROVED

7/1987/0274/DM — Variation of condition — APPROVED

7/1989/0452/DM — Kennel block extension — APPROVED

7/1993/0218/DM — Residential extension — APPROVED

7/2001/0052/DM - Certificate of Lawfulness for use of dwelling by someone not employed in
agriculture — GRANTED

7/2008/0539/DM — Erection of a dwelling (Outline) - REFUSED

In order for Committee to make a fully informed decision on the application it is considered
important that the background to the development be explained in greater detail.

Planning approval was granted in 1965 for the erection of the current property at Foxton
Wood, this planning approval was subject to a planning condition restricting occupancy to
persons whose employment was in agriculture or in an industry mainly dependent on
agriculture.

In 2001 an application was submitted for a Certificate of Lawfulness for an existing use in
breach of Condition 1 attached to Planning Permission CA/36/95/4 which restricted
occupancy of the dwelling house at Foxton Wood to persons whose employment was in
agriculture. This Certificate of Lawfulness was subsequently granted as it was considered
that the applicant had submitted sufficient evidence to demonstrate that on the balance of
probability the property in question had been occupied for a period in excess of 10 years
without adhering to the occupancy condition.

As part of the above application the owner of the site and current applicant, Mr Holloway,
submitted a sworn declaration stating the following —

“A full time employee who lives off site has done all the kennel work apart from a two day
gap when we employed two girls part-time. Throughout the occupation of the property
neither my wife nor | have had more than a supervisory role in the running of the kennels.
For many years | have been a partner in a dental practise with premises in Hartlepool and
Sedgefield and my wife has been a partner in a dental laboratory based in Hartlepool”.

The recent application for the erection of a dwelling on the site (7/2008/0539/DM) that was
recently refused stated that three full time employees currently worked on site (4 including
seasonal workers). The Design and Access Statement associated with this application states
that “the kennels have always needed and squgé‘tgq éwo full time workers and until now the



owner has assumed one of these posts”. This would appear to be a direct contradiction to
the statement provided with the earlier Certificate of Lawfulness application which clearly
states the work was carried out by one full time employee who lived off site and that the
owner had nothing but a supervisory role in the kennels.

The Design and Access Statement in the previous application (7/2008/0539/DM) goes on to
state that “the proposal is to establish a stand-alone business on the proposed site
incorporating a barn type dwelling... to provide for a manager and/or family who would be
responsible for the day to day running of the business” and that “the present owners do not
want to expand the business”. This appears to contradict the case that is now being put
forward by the applicant.

PLANNING POLICY

The statutory development plan is of paramount importance under the Town and Country
Planning Act 1990 and the Planning and the Compulsory Purchase Act 2004 has not
changed that. The development plan comprises the Regional Spatial Strategy and the
adopted elements of the Local Development Framework and/or ‘saved’ Local Plan policies.
Applications should be determined in accordance with the development plan unless other
material considerations indicate otherwise. Central government guidance, particularly where
it post dates older development plans can also be particularly relevant. The following policies
are key in the consideration of this application;

National Policy:
The Planning Policy Guidance Notes/Statements most relevant to the consideration of the
planning application under consideration are as follows:

PPS1, Delivering Sustainable Development; - Planning Policy Statement 1 (PPS1) sets out
the Government's overarching planning policies on the delivery of sustainable development
through the planning system.

PPS on Planning and Climate Change — Supplement to PPS1 (2007) - The PPS sets out
how planning, in providing for the new homes, jobs and infrastructure needed by
communities, should help shape places with lower carbon emissions and resilient to the
climate change now accepted as inevitable.

PPS3 (Housing) (2006) - Planning Policy Statement 3: Housing (PPS3) underpins the
delivery of the Government's strategic housing policy objectives and our goal to ensure that
everyone has the opportunity to live in a decent home, which they can afford in a community
where they want to live.

PPS7, Sustainable Development in Rural Areas; - Planning Policy Statement 7 (PPS7) sets
out the Government's planning policies for rural areas, including country towns and villages
and the wider, largely undeveloped countryside up to the fringes of larger urban areas.

Regional Policy Regional Spatial Strategy (RSS) (July 2008) - The objective of the
Regional Spatial Strategy (RSS) is to contribute to the achievement of sustainable
development. The RSS, incorporating a Regional Transport Strategy (RTS), provides a
broad development strategy for the region for a fifteen to twenty year period. The most
pertinent policies are considered to be:

Policy 2
Policy 3
Policy 4
Policy 6
Policy 7
Policy 8

Sustainable Development)

Climate Change)

The Sequential Approach to Development)
Locational Strategy)

Connectivity and Accessibility)

Protecting and Enhancing the Envirdtig€nt
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Policy 11 (Rural Areas)
Policy 24 (Delivering Sustainable Communities)

The above represents a summary of those policies considered most relevant in the Development Plan the full text, criteria,
and justifications of each may be accessed at www.durham.gov.uk

CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:
No representations have been received to date.

INTERNAL CONSULTEE RESPONSES:

Forward Plans Team — Objects to the development as it is contrary to national and
development plan policies cannot be justified, even for a temporary period, on the basis of
the needs of the enterprise. Forward Plans are unconvinced that it will be essential for the
proper functioning of the enterprise for an additional worker to be permanently based on site.

Durham County Council Highways Department — No objections to the development
Environmental Health — No objections to the development

PuBLIC RESPONSES:

None received.

APPLICANTS STATEMENT:

The following is a statement received by the LPA on the 12" August 2009 in support of the
application by the agent, Ward Hadaway.

The business has been established for 22 years. This not a case of ‘here today — gone
tomorrow’ - the applicants are not ‘good lifers’. To the contrary they are committed to
Sedgefield, to their business, to the service they have and continue to provide and to the
many employers they have engaged over the years. In our opinion there can be no doubt as
to the applicant’s intentions, abilities and commitment to the enterprise which could be
further developed as outlined in our letter dated 26 June 2009. We would add that in

our opinion, it would be wholly inappropriate to ‘throw away’ the potential diversification and
broadening of the business especially at these difficult economic times. In this respect in our
experience the erection of a new kennel block and a new cattery would not likely present any
particular planning issues, they being directly related to existing activities on the site.

It is our case that there is a functional need for the proposed dwelling for the reasons
detailed in our letter dated 26 June 2009 submitted with the application. We would add that
the functional need is greater than that which existed at Hangingstone Kennels,
1/2007/0364/DMFP. Application 1/2007/0364/DMFP was assessed against PPS7 Annex A.
It follows that if PPS7 Annex A was found to be met in 1/2007/0364/DMFP it must be met in
the current case in hand, the reasons for Approval making explicit reference to PPS7

Without prejudice to the above, the previous application on the site, 7/2008/0693/DM was
assessed against PPS7 Annex A Para 3 criterion (iii). This states “The units and the
agricultural activity concerned has been established for at least 3 years, have been profitable
for at least one of them, are currently financially sound and have a clear prospect of
remaining so”. During the course of the consideration of application 7/2008/05693/DM, copies
of the applicant’s accounts were submitted. The Reason for Refusal on this application
makes no reference to there being any issue in relation to the financial

position and well being of the business. Acknowledging that to be the case, PPS7 Annex A
Para 3 criterion (iii) was met in March 2009 when application 7/2008/05639/DM was
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determined. It is our position that the test remains met in August 2009, just five months
later in the year.

With regards to the functional need, the question being asked in this criterion is if assuming
there is a functional and financial justification for the proposed additional dwelling, could the
need for the additional dwelling be met by another available dwelling in the locality? In the
case in hand there is no other existing dwelling on the unit or in the locality which could meet
the need for the additional key worker. Acknowledging that to be the case the test must be
met.

The letter also seeks to address a number of issues which were raised by officers in order to
clarify whether or not an additional dwelling could be justified. The points are listed below
with Ward Hadaway’s response in italics.

¢ Clarification as to how the business has changed and developed since your client
originally started to operate the kennels at this site. It originally housed 15 dogs but
now has the capacity for 50 boarding dogs and 7 breeding bitches.

o Clarification of the individual duties, actual working hours and shift patterns of the
existing staff and confirmation as to the precise role of your client in running the
business. Duties include management, care for the dogs and administration. 4 full
time staff including Mr and Mrs Holloway, two permanent full time employees working
20 hours a week and two additional temporary part time employees at the current
time.

e Details of the duties, estimated working hours and shift patterns to cover the
proposed expansion of the operations that you have alluded to on Page 3 of your
covering letter should also be provided. No information was received with regards to
the duties after the alleged proposed expansion.

¢ | note that one reason put forward for the additional dwelling is to meet condition 12
on the existing license. | would be grateful if you clarify how this requirement is
currently fulfilled and why an additional dwelling is now required. Mr and Mrs
Holloway rarely leave the premises together. When they go on holiday cover is
provided by older members but this is not practical anymore due to age.

¢ |n order to show that the expansion has been based on a sound financial basis
please provide me with a copy of your existing accounts and a business plan
including projected business accounts. A business plan has not been submitted and
further financial information has not been submitted.

¢ Notwithstanding the fact that this is an outline application with all matters reserved
the indicative plan submitted shows a permanent dwelling with a footprint exceeding
125 sqg. metres with potential for further accommodation in the roofspace. It is noted
that the size and cost of the dwelling should be proportionate to the enterprise
concerned. The applicant has stated that this can be controlled at a later stage.

o PPS7 states that temporary accommodation should be provided for a new activity on
an existing unit. As your covering letter states that your client is looking to expand the
business and to include a cattery | would suggest that the dwelling should, if
approved, be restricted to a temporary structure only. The agent has stated that as
the development is existing the dwelling should be permanent.
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The whole document is available for inspection in the Planning Case file.

The above represents a summary of the comments received on this application. The full written text is
available for inspection on the application file which can be viewed at www.durham.gov.uk

PLANNING CONSIDERATION AND ASSESSMENT

Principle of the development

The application site is located outside of the residential framework of Sedgefield by
approximately 2.4 kilometres and therefore is considered to be located in the open
countryside. PPS 7 seeks to control new house building including single dwellings in the
open countryside, away from established settlements or areas allocated for housing
developments.

As identified in PPS7 isolated new houses in the countryside require special justification for
planning permission to be granted, this usually would normally be for an agricultural workers,
forestry workers or workers employed in other rural enterprises where it is essential for
employees to live close to there place of work as defined in Annex A of PPS7.

Planning Policy Statement 7 specifies that applications for dwellings in the countryside need
to demonstrate both a functional need and clear evidence that the enterprise is planned on a
sound financial basis in order to be considered acceptable.

The covering letter that accompanies the application states that the development is to
provide an additional dwelling on site to provide a key worker for the expansion of the
existing kennels business. Annex A Paragraph 12 of the of PPS7 outlines certain criteria
that need to be satisfied for a new dwelling in the countryside to be considered acceptable
and these are considered to be critical in deciding whether or not an additional dwelling can
be justified in this instance. These are —

(i) Clear evidence of a firm intention and ability to develop the enterprise concerned
(significant investment in new farm buildings, for instance, is often a good
indication of intentions).

The information submitted with the application alludes to the fact that the business has the
potential to expand to include a cattery and / or more kennels. However, it must be pointed
out that to date no applications have been received seeking consent to expand the business.

The current application is not supported by a business plan - including information such as
the cost of expansion and projected financial income from the proposed expansion. Bearing
in mind the lack of information provided it is your Officers opinion that this application fails to
satisfy the above criteria.

(i) Functional need — a functional test is necessary to establish whether it is essential for
the proper functioning of the enterprise for one or more workers to be readily
available at most times.

The agent states that the dwelling is required in order to fulfil a functional need and that
condition 12 of their existing boarding license states that: “While animals are boarded at the
establishment there must always be someone resident at the premises and all animals must
be visited at suitable intervals”. The applicant goes on to state “The impact of the above is
clearly significant and extremely onerous on the applicants who rarely outside normal
working hours can leave the kennels”. No copy of their boarding license has been provided
with the application. However, after discussing the proposal with the Council’s Environmental
Health Department a copy of what they regardﬁg&eﬂe relevant condition has been



provided and this states that:

“The licensee shall ensure that a responsible person shall at all times be in, or within,
reasonable distance from the premises for the purpose of giving warning and taking other
necessary steps in the event of a fire or other emergency. In case of absence of the
responsible resident, the licensee shall appoint a responsible person residing within
reasonable distance of the premises to have custody of a duplicate key. The name and
address and telephone number of such person shall be displayed in legible characters on
the front door, or windows of the premises and be notified to the local fire brigade and
police.”

The requirements are clearly less onerous than those portrayed by the applicant.
Furthermore, even if the license stated that a person had to be present on site at all times
this does not provide sufficient justification for a second dwelling to be erected on site.

At present the owner currently resides on site and, as such, currently provides supervision to
the kennels and the animals housed there. It is considered that the occupants of the existing
property would also be able to cater for any future expansion of the business - supplemented
by the use of modern technology and the existing / expanded work force. No evidence has
been provided to correct this assumption.

It is also considered that insufficient justification has been provided to demonstrate that the
enterprise requires an additional dwelling to accommodate another full time employee to
reside on site. The application therefore fails to meet this particularly criterion.

(iii) Clear evidence that the proposed enterprise has been planned on a sound financial
basis

As previously mentioned the current application does not contain financial details relating to
the existing or proposed expanded business. Details would need to be provided outlining
the projected costs, turn over and projected profit levels for the proposed business
expansion. This has been requested but has not been submitted by the agent dealing with
the application. Planning Staff have no option but to conclude that the application does not
meet this element of the criteria.

(iv) The functional need could not be fulfilled by another existing dwelling on the unit, or
any other existing accommodation in the area which is suitable and available for
occupation by the workers concerned

Based upon the information provided it is considered that the existing dwelling on site can
fulfil any residential requirement on site. This existing accommodation could be further
supplemented by the use of a staff rota system and off site monitoring using CCTV or similar
technology without the need for an additional dwelling on site. The existing property could
also be adapted to provide living accommodation for key workers. Furthermore, it must be
noted that the property is less than 3 kilometres Sedgefield and as such is within easy reach
of existing accommodation.

Supplementary Information submitted by the agent in support of this planning
application.

Although the agent acknowledges that no two planning applications are the same the agent

has drawn comparisons between this proposal and an earlier planning application approved

by Derwentside Borough Council in 2005. The applicant is relying heavily upon the fact that

a uniform approach should be adopted by the new Unitary Authority, which includes both the
former Derwentside Borough Council and Sedgefield Borough Council.
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Comparisons with Hangingstone Kennels

In the supporting statement submitted with the application, the agent has stated that this
application has set a precedent for additional accommodation at a kennels site when
permission was granted for the retention of a caravan at Hangingstone Kennels in
Derwentside. It is considered that little weight should be given to this decision as the
development was approved in 2005, over 4 years ago, in a completely separate district using
a Local Plan that contained separate policies to the Sedgefield Borough Council Local Plan.
Furthermore, it is considered that at the time the ‘functional’ and ‘financial’ tests were not
fully explored and that the decision can not be relied upon and should not bind the
Committee to approving this application.

Issues regarding the size, scale and construction of the dwelling

Although the drawings submitted with the application are indicative only, these would appear
to demonstrate that a large permanent structure would be erected on site. The scale of
dwelling is clearly at odds with that described in the Design and Access Statement, which
sates that the property would be a ‘two bedroom dormer’. Guidance contained within PPS7
states that dwellings should be commensurate with the established functional requirement
and that dwelling which are unusually large in relation to the needs of the unit should not be
permitted. Furthermore PPS7 states that where accommodation is required in support of a
new business or business expansion, then this should normally be restricted to temporary
accommodation for a three-year period.

If permission was granted then it would be important to exercise control over the size of the
dwelling or to limit consent to a caravan for a temporary period of 3 years.

Finally, it is considered that the additional information provide by the application by e-mail on
12 August 2009 does not resolve any of the issues that were raised and does not provide
any information which would justify an additional dwelling on the site.

CONCLUSION

Paragraph 10 of PPS7 makes it clear that isolated new dwellings in the countryside require
special justification for planning to be granted. One of the few circumstances where this will
be allowed is where it is demonstrated that it is essential for one or more people engaged in
the enterprise to live at, or very close to, the site of their work. On this occasion, it is
considered that that the agent has failed to demonstrate a clearly established existing
functional need for an additional dwelling to be erected at this site which is located in the
open countryside. The agent has also failed to demonstrate that this proposal is
economically viable based upon the existing / proposed expansion of the business.
Furthermore, it is also worth noting that the applicant was able to operate the business from
1988 until as recent as 2001 with only a ‘supervisory role in the running of the kennels’ with
a ‘full time employee who lives off-site [doing] all the kennel work’.

The earlier planning application at Hangingstone Kennels is not directly comparable to this
proposal and bearing in mind that this was determined in 2005, some considerable time
before the new Unitary Authority was established the new Planning Authority should attribute
little weight to this decision.

It has been demonstrated that an additional dwelling is not required to comply with licensing
conditions, as previously stated by the agent. Page 24



Although it is noted that this is an outline planning application with all matters reserved for
subsequent approval if planning approval were to be granted, the dwelling shown on the
indicative plans is considered to be excessively large bearing in mind the scale of the
existing activities on site.

RECOVMMENDATION

That the application be REFUSED for the following reason;

1. In the opinion of the Local Planning Authority the information provided with the application
fails to prove that there is an essential existing need for another permanent dwelling on the
unit as a whole. The proposal is therefore contrary to PPS7 Annex A (Sustainable
development in rural areas). which seeks to ensure that proposals for essential workers
dwellings in the countryside are only approved where there is a proven functional need, that
the proposed expansion of the business has been planned on a sound financial basis and
that the functional need could not be fulfilled by an existing dwelling on the unit, or any other
existing other existing accommodation in the area which is suitable and available for
occupation by the workers concerned.

BACKGROUND PAPERS

— Submitted Application Forms and Plans.

— Design and Access Statement

— North East of England Plan Regional Spatial Strategy to 2021 (RSS) July 2008
— Sedgefield Borough Council Local Plan 1996

— Planning Policy Statements / Guidance, PPS1, PPS3, PPS7, PPS9, PPS13

— Responses from County Highways, Forward Plans Team, Environmental Health
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APPLICATION NO: 7/2009/0214/DM
FULL APPLICATION DESCRIPTION: Erection of 1 No. Dwelling to provide key worker

accommodation (Outline Application)

ADDRESS:

Sedgefield

Land at Foxton Woods Boarding Kennel Foxton
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County Council \&dN5

Planning Services

COMMITTEE REPORT

AGENDA ITEM NUMBER: 4.3

APPLICATION DETAILS
APPLICATION NO: 7/2009/0200/DM
FULL APPLICATION Erection of free standing 7.4m post sign, 5 no. advertising
DESCRIPTION: panels and directional signage
NAME OF APPLICANT: Lidl UK
Lidl UK
Moordale Road
ADDRESS: Aycliffe Business Park
Newton Aycliffe
DL5 6BA
ELECTORAL DIVISION: Spennymoor

Mark O’Sullivan
Development Control Officer
CASE OFFICER: Tel: 01388 816166
Email: mark.o’sullivan@durham.gov.uk

DESCRIPTION OF THE SITE AND PROPOSALS

Advertisement Consent is being sought for the installation of a variety advertisements on land
surrounding the recently approved ‘Lidl’ store, Spennymoor, located to the immediate south of the
Spennymoor Town Centre. Submitted plans show the proposed works to comprise:

¢ 1no. internally illuminated (static) acrylic goal post sign (reading ‘Lidl’) measuring 7400mm
in height and 3300mm wide. To be sited in the north east corner of the Lidl site adjacent to the
delivery access area, looking north towards the Spennymoor Leisure Centre car park. Initially
9000mm in height but reduced in height at the request of the planning department.

e 5no. paper sheet advertisements (non-illuminated) each measuring 7000mm x 1200mm, to
be erected onto existing timber framed hoardings (measuring 8400mm x 2400mm) which
presently form a means of enclosure to screen undeveloped retail unit to the north of the site.

e 2no. directional signs (non-illuminated) situated each side of the car park access. Each
measuring1650mm in height and 1530mm wide. Steel framed with foam PVC panel.

The application would normally have been a delegated matter to be determined by officers but is

being presented to committee for determination in response to representations received from
Spennymoor Town Council.
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PLANNING HISTORY

e March 2008 (Erection of retail food store and adjacent non food unit and associated parking) -
APPROVED

o September 2008 (Display of 2 no. Directional signs, 1 no. Internally illuminated wall mounted sign
and 2 no. Internally illuminated goal post signs) — APPROVED

PLANNING POLICY

NATIONAL POLICY:

o PPG19 (Outdoor advertisement control): Explains that the main purpose of the advertisement
control system is to help those involved in outdoor advertising to contribute positively to the
appearance of an attractive environment in cities, towns and the countryside.

e Circular 03/07 Town and Country Planning (Control of Advertisements) (England)
Regulations 2007: This circular gives an outline of the revised system of advertisement
control and includes relevant advice about advertisement applications to local planning
authorities, appeals to the Secretary of State and how to deal with unauthorised
advertisements.

REGIONAL POLICY:
N/A
LOCAL PLAN POLICY:
N/A

The above represents a summary of those policies considered most relevant in the Development Plan the full text, criteria,
and justifications of each may be accessed at (link to webpage)

CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:

N/A

INTERNAL CONSULTEE RESPONSES:

¢ Spennymoor Town Council — Objections raised. Signs will be unsightly and distracting in this
prominent ‘gateway’ to the town centre,

e Environmental Health — No objections,

¢ DCC Highways — No objections on highway safety grounds,

PUBLIC RESPONSES:

¢ No objections received

APPLICANTS STATEMENT:
e The dual purpose of this signage is to give safe, clear guidance as to access/egress points to the
site for vehicular visits, whilst the building signage represents the corporate identity.

The above represents a summary of the comments received on this application. The full written text is available for
inspection on the application file which can be viewed at (link to webpage). Officer analysis of the issues raised and
discussion as to their relevance to the proposal and recommendation made is contained below

PLANNING CONSIDERATIONS AND ASSESSMENT
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The main issues when considering the acceptability of applications for advertisement consent is the
impact that the advertisements would have upon the amenity of the area and public safety. These
are the key determining factors set out in PPG19 (Outdoor Advertisement Control), and Circular
03/07 Town and Country Planning (Control of Advertisements) (England) Regulations 2007.

Impact upon Amenity:

PPG19 (Outdoor advertisement control) explains how “in assessing an advertisement's impact on
"amenity", LPAs should have regard to its effect on the appearance of the building or on visual
amenity in the immediate neighbourhood where it is to be displayed. The relevant considerations for
this purpose are the local characteristics of the neighbourhood, including scenic, historic,
architectural or cultural features, which contribute to the distinctive character of the locality’.

Located just outside of Spennymoor Town Centre, the site falls close to a busy local shopping area
with no nearby residential properties likely to be affected by the signage. There are no important
scenic, historic, environment or cultural features in the vicinity of the application site. Furthermore,
the signage is located to the north of the site and as such would not be in a prominent location.

The largest sign (at 7.4m high) has been reduced in height at the request of the planning department
so that it reflects the height of the main LIDL building thereby reducing its overall impact when
viewed against the backdrop of the main building. Furthermore, it must be noted that this ‘goalpost’
sign will only be viewed from the north across the Leisure centre car park against the backdrop of the
main building and will not visible from the east, south or west.

The 2no. directional signs, which have already been erected, are minor in scale and are not
considered to be a prominent feature in the street scene.

The proposed advertising panels on the existing blue hoardings are not considered to out of place
with the surrounding area or unsightly but rather help break up the timber screen which has been
erected temporarily pending the development of the retail unit to the north of the Lidl store.

The signage is therefore considered to have little impact upon the amenity of the area and the
concerns of Spennymoor Town Council that the signage would be ‘distracting’ at a prominent
gateway to the town centre cannot be substantiated.

Impact upon Public safety:

PPG19 (Outdoor advertisement control) explains how “in assessing an advertisement's impact on
"public safety”, LPAs are expected to have regard to its effect upon the safe use and operation of any
form of traffic or transport on land (including the safety of pedestrians). LPAs will also bear in mind
that some advertisements can positively benefit public safety by directing drivers to their destination.
The vital consideration, in assessing an advertisement's impact, is whether the advertisement itself,
or the exact location proposed for its display, is likely to be so distracting, or so confusing, that it
creates a hazard to, or endangers, people in the vicinity who are taking reasonable care for their own
and others' safety”.

The County Engineer has offered no objection to the proposal on highway safety grounds, as he is
satisfied that the signage will not obstruct the public highway and will not impact upon junction
visibility splays. The 2no. directional signs will also help direct traffic through the site and will assist
in the free flow of traffic along Wesleyan Road. The signage is therefore unlikely to have an impact
upon public safety.

CONCLUSION

It is considered that the size and design of the proposed signage and intensity of the lighting will not
be detrimental to the visual amenity of the surrounding street scene.
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Furthermore, in terms of public safety, it is considered that the proposed signage will not have an
adverse impact.

Finally, as the signage is not considered to be harmful to the amenity of the area or public safety the
proposal is considered to accord with national policy in the form of PPG19(Outdoor advertisement
control) and Circular 03/97 Town and Country Planning (Control of Advertisements) (England)
Regulations 2007.

RECOMMENDATION

That the application be APPROVED subiject to the following conditions;

1. Time Limit
This consent to display the advertisement(s) is for a period of five years from the date of this
permission.

2. Maintain Clean and Tidy
Any advertisements displayed and any site used for the display of advertisements shall be
maintained in a in a condition which does not impair the visual amenity of the site.

3. Maintain Safe Condition
Any structure or hoarding erected or used principally for the purpose of displaying advertisements
shall be maintained in condition that does not endanger the public.

4. Removal
Where any advertisement is required under these Regulations to be removed, its removal shall
be carried out to the reasonable satisfaction of the Local Planning Authority.

5. Permission of Site owner
No advertisement is to be displayed without the permission of the owner of the site or any person
with an interest in the site entitled to grant permission.

6. Advert not to obscure traffic sign
No advertisement shall be sited or displayed so as to obscure or hinder the ready interpretation of
any road traffic sign, railway sign or aid to navigation by water or air, or so as to otherwise render
hazardous the use of any highway, railway, waterway or aerodrome (civil or military).

7. Luminance Details
The intensity of the illumination of the sign(s) hereby approved shall not exceed 550 candelas per
square metre and the source of illumination shall not be intermittent or flashing.

8. Static lllumination
The illumination of the advertisement(s) hereby granted consent shall be by fixed and constant
lights and not by lights which are or appear to be intermittent, moving or flashing.

RECOMMENDATION

In the opinion of the planning department, this development is considered acceptable having regard
to the requirements of:

o PPG19 (Outdoor Advertisement Control), and
e Circular 03/07 Town and Country Planning (Control of Advertisements) (England) Regulations
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2007

In particular, the proposed development is considered acceptable having regard to consideration of
issues of amenity and public safety.

Objections raised by the Town Council are not considered sufficient to lead to reasons to refuse this

application taking into account the scale and siting of the proposed signage and the lack of any other
objections.

BACKGROUND PAPERS

¢ Submitted Application Forms and Plans.
¢ Responses from County Highways, Environmental Health and Spennymoor Town Council
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APPLICATION NO: 7/2009/0200/DM

FULL APPLICATION DESCRIPTION: Erection of free standing 7.4m post sign, 5
no. advertising panels and directional
sighage

ADDRESS: Lidl Foodstore Wesleyan Road
Spennymoor Co Durham
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Planning Services

Agenda Item Number: 4.4

APPLICATION DETAILS

APPLICATION NoO: 3/2009/0280
OUTLINE PLANNING PERMISSION FOR THE
ERECTION OF 34 NO. DWELLINGS, A 250 SQ.M. A1
RETAIL UNIT AND ANCILLARY PARKING
FuLL APPLICATION DESCRIPTION: PROVISION FOR THE ADJACENT PUBLIC HOUSE
(THE ROSE AND CROWN) AT LAND AT ALBION
TERRACE, WITTON PARK, BISHOP AUCKLAND,
DL14 OEL
MR .T. JACQUES

NAME OF APPLICANT: C/O ENGLAND AND LYLE

ELECTORAL DIVISION: WEST AUCKLAND ED
Adrian Caines

CASE OFFICER: adrian.caines@durham.gov.uk
01388 761619

DESCRIPTION OF THE SITE AND PROPOSALS

Outline planning permission with all matters reserved (access, appearance, landscaping,
layout and scale) is being sought for the erection of 34 No dwellings, an A1 retail unit and
additional parking provision (18 spaces) for the Rose and Crown Public House. An indicative
site layout has been provided to demonstrate how the development would fit the site. It is
proposed to take vehicular access from Park Road at a point opposite the Rose and Crown
Public House. The dwellings would be arranged around the north, east and south edges of
the site with the retail unit and parking area in the centre and west.

The site is an agricultural field approximately 0.8 hectares in area and is greenfield land for
planning purposes. It is also located outside the development limits of Witton Park and is
therefore in the open countryside. Accordingly, the proposal is a departure from the
development plan.

There are terraced dwellings lining Park Road to the north and west of the site, however,
most of the site is surrounded by more agricultural fields. At present the site appears to be
used for grazing horses. Historical maps show that in the past the land appears to have
been used as allotment gardens. Those maps also show that there is no history of housing
on the land dating back to 1894.
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PLANNING HISTORY

The following planning history is relevant for the site:
3/1989/0141 Erection of bungalow — Refused 10.04.1989.
Reasons for refusal:

1. The proposal would represent housing development in the countryside without
agricultural or equivalent occupational justification and would therefore be contrary to
the settlement strategy of the Durham County Structure Plan (Policy 12 and Policy 9)

2. The application site is in a visually isolated and prominent location unrelated to
existing buildings, where a dwelling would be contrary to policy 106 of the approved
Structure Plan.

3. The provision of a new individual residential access to the east side of Park Road
would set an undesirable precedent and would be prejudicial to highway safety given
the existing alignment, dimensions and use of the highway.

PLANNING POLICY

NATIONAL PoLicy:

Planning Policy Statement 1 (PPS1) Delivering Sustainable Development and Climate
Change — Sets out the Government’s overarching planning policies on the delivering of
sustainable development through the planning system. The key principles include:

o protecting and enhancing the natural and historic environment, the quality and

o character of the countryside, and existing communities;

o ensuring high quality development through good and inclusive design, and the
efficient

o use of resources; and,

o ensuring that development supports existing communities and contributes to the

creation of safe, sustainable, livable and mixed communities in locations with good
access to jobs and key services for all members of the community.

Planning and Climate Change is a supplement to PPS1 and sets out how planning should
contribute to reducing carbon emissions and stabilising climate change, and how planning
can best support achievement of the zero-carbon targets by 2016. Key principles include
paying attention to the location of major generators of travel and the potential to build into
new and existing development more efficient means of energy supply and increasing
contributions from renewable and low-carbon energy sources.

Planning Policy Statement 3 (PPS3) Housing — Sets out the delivery of the Government’s
national housing objectives. New housing should be directed to sites within the development
limits of towns and villages which offer access to a range of local facilities, jobs, services and
public transport, with priority given to development on previously developed land
(brownfield). Housing should be of a high quality, offer variety and choice, be affordable and
make use of previously developed land in sustainable locations.

Planning Policy Statement 6 (PPS6) Planning for Town Centres - The Government’s key
objective for town centres is to promote their vitality and viability by:

o planning for the growth and development of existing centres; and

o promoting and enhancing existing centres, by focusing development in such centres
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and encouraging a wide range of services in a good environment, accessible to all.

The importance of local shopping facilities is recognised to provide easily accessible
shopping to meet people’s day-to-day needs; however, a sequential approach should be
applied in selecting appropriate sites within centres where there is an identified need.
Proposals should also meet the key sustainable locational objectives of PPS1, PPS7 and
PPG13.

Planning Policy Statement 7 (PPS7) Sustainable Development in Rural Areas - Sets out
the Government's planning policies for rural areas. The key objectives are for continued
protection of the open countryside and to promote more sustainable patterns of development

by:

o focusing most development in, or next to, existing towns and villages;
o preventing urban sprawl;
o discouraging the development of ‘greenfield’ land.

New building development in the open countryside away from existing settlements, or
outside areas allocated for development in development plans, should be strictly controlled.
In particular, when considering housing, house in the countryside will not normally be
permitted and regard must be given to national housing policy requirements (PPS3).

The key objectives Planning Policy Guidance (PPG13) Transport - Aims to promote
accessibility to jobs, shopping, leisure facilities and services by public transport, walking and
cycling and to reduce the need to travel, especially by car. To deliver these objectives, the
guidance says that local planning authorities should actively manage the pattern of urban
growth, locate facilities to improve accessibility on foot and cycle, and accommodate housing
principally within urban areas.

Planning Policy Statement 25 (PPS25) Development and Flood Risk - Sets out
government policies for development and flood risk. Flood risk should be considered at all
stages in the planning process to avoid inappropriate development in areas at risk from
flooding and to direct development away from areas of highest risk using a sequential
approach. In addition to considering the risk of flooding, consideration has to be given to
managing surface water to prevent flooding elsewhere. Surface water drainage should
conform to the hierarchy of preference with first priority given to Sustainable Urban Drainage
systems (SUDS).

REGIONAL PoLicy:

The North East of England Plan - Regional Spatial Strategy to 2021 (RSS) July 2008, sets
out the broad spatial development strategy for the North East region for the period of 2004 to
2021. The RSS sets out the region's housing provision and the priorities in economic
development, retail growth, transport investment, the environment, minerals and waste
treatment and disposal.

Policy 3 Climate Change — Locating new development to reduce the need to travel,
encourage decentralised renewable energy supply systems and to maximise energy
efficiency.

Policy 4 Sequential Approach to Development — Priority is given to previously developed
land in the most sustainable locations, avoiding areas at risk from flooding. Sites should be
selected in the following priority order:

1. Brownfield sites within urban areas.
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2. Other suitable locations within urban areas not protected for environmental, heritage
or recreational purposes.

3. Brownfield sites adjoining urban areas.

4. Brownfield sites in settlements outside urban areas.

Following this sequential approach, all suitable Priority 1 sites should be developed before
Priority 2, 3 or 4 sites within urban areas are released for development. Any sites beyond
those specified above will not be permitted.

Policy 28 Gross and Net Dwelling Provision — sets out the gross and net dwelling
provision figures for the region in order to deliver and manage housing supply.

Policy 35 Flood Risk — Managing the risk of flooding from surface water runoff.

LocAL PLAN PoLicy:

The Local Plan is the Wear Valley District Local Plan as amended by Saved and Expired
Policies September 2007.

Policy GD1 General Development Criteria — New development should be well designed,
appropriate to the setting, not conflict with adjoining uses, have adequate drainage, be
energy efficient, deter crime, protect and enhance the environment and biodiversity, not be
within the floodplain, have safe vehicular access and adequate parking, not create levels of
traffic that exceed the local road network, and be well linked to public transport, pedestrian
and cycle networks.

Policy H3 Distribution of Development — Identifies the settlement limits of the towns and
villages within which new development should be directed.

Policy ENV1 Protection of the Countryside — Development in the countryside will only be
allowed for the purposes of agriculture, farm diversification, forestry, outdoor recreation, or
existing compatible uses.

Policy T1 Highways General Policy — Developments which generate additional traffic must
provide adequate access, be accessible to public transport networks and not exceed the
existing highway capacity.

The above represents a summary of those policies considered most relevant in the Development Plan the full
text, criteria, and justifications of each may be accessed online at.
http.//www.planningportal.gov.uk/england/qgovernment/en/1020432881271.html for national policies;
http.//www.gos.qov.uk/qone/planning/regional_planning for RSS policies
http://www?2.sedgefield.gov.uk/planning/WVCindex.htm for Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007

CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:

Northumbrian Water — A scheme for surface water disposal is required to ensure the
discharge of surface water does not increase the risk of flooding from sewers. The surface
water drainage solution should comply with the Hierarchy of Preference contained within
Revised Part H of the Building Regulations 2000.

Environment Agency — Object to the proposal as the Flood Risk Assessment is

inadequate. Surface water runoff should be controlled as near to its source as possible
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through a sustainable drainage approach in accordance with the Hierarchy of Preference
contained within Revised Part H of the Building Regulations 2000.

The proposal should incorporate sustainable energy use/ renewable energy generation
principles in line with the RSS policies.

INTERNAL CONSULTEE RESPONSES:

Highways — Object to the proposal as development on the site would introduce additional
turning traffic at a location where parked vehicles often restrict highway width to one way
flow and also obstruct both the footway and visibility from the potential site access.

Planning Policy — Object to the proposal as the site has a low priority having regard to the
sequential approach in RSS policy 4 and would not be considered appropriate for
development beyond the existing limits to development.

Any retail development would need to be supported by a detailed retail assessment using
the sequential approach as required by Planning Policy Statement 6 — Planning For Town
Centres. It is unlikely that such an assessment could justify the proposed retail development.

There are also concerns in respect of the layout of the development in that it would not
provide a frontage for Park Road and the layout would not be in keeping with the existing
built form.

PuBLIC RESPONSES:

A site notice was posted, letters were sent to neighbours and the application was advertised
in the local press. To date 6 No. observations have been received from members of the
public. There have been two supporting observations, 3 objections and one neither
supporting nor objecting. The main points of observation are summarised below:

a) The proposal will be good for the area and people in Witton Park.

b) The shop will help the elderly who struggle with travel to/from the nearest town.

c) The parking provision will reduce congestion on Park Road.

d) Concerned about the safety of the vehicular access point because cars are parked
opposite and the road is busy.

e) The applicant does not own the access.

f) A clutch of houses in that area would blight the countryside and is out of character
with the rest of the village.

9) There is no need for more houses as the new ones in Beddow Court have not sold.

h) Shops have come and gone in the past because of lack of business.

i) Concerned that if a shop sold alcohol it would encourage underage drinking and anti

social behaviour.
Applicants Statement

The application proposes a modern residential development incorporating a 250 sq.m. retail
unit in a sustainable location just outside of a village identified as suitable for housing in the
Wear Valley Local Plan. The scheme will tidy up a site which significantly detracts from the
amenity of Witton Park.

The proposed development has the support of the local community particularly, the retail
element of the scheme and responds to the physical characteristics of the site. The scheme
is considered to be complementary to theagergyund residential properties and we believe it




will result in a successful development which will contribute to the area.

The above represents a summary of the comments received on this application. The full written text is available for
inspection on the application file

PLANNING CONSIDERATIONS AND ASSESSMENT

The key issues for consideration are:

o The Effect on the Creation of Sustainable Patterns of Development in the Area
and Character of the Area

o Highways and Parking
o Flood Risk and Drainage

The Effect on the Creation of Sustainable Patterns of Development in the Area and
Character of the Area

As this is an outline application the key issue for consideration is whether or not
development of the site would be in accordance with the development plan, which comprises
national planning policy, the North East of England Regional Spatial Strategy 2008 (RSS)
and the Wear Valley District Local Plan (as amended by Saved and Expired Policies
September 2007).

PPS1, PPS3, PPS7 and PPG13 all indicate that in order to achieve sustainable patterns of
development, new development should be directed within the development limits of towns
and villages which offer access to a range of local facilities, jobs, services and public
transport, with priority given to development on previously developed land (brownfield).
PPS7 in particular states that new development in the open countryside away from existing
settlements, or outside areas allocated for development in development plans, should be
strictly controlled. PPS6 requires a sequential site selection and demonstration of need for
any retail proposals outside existing shopping areas. At regional and local level specifically,
this is reflected in the locational strategy and sequential approach to development which is
set out in Regional Spatial Strategy (RSS) policy 4. Policy H3 of the Wear Valley District
Local Plan as amended by Saved and Expired Policies September 2007 defines the
development limits within which new development should be located in accordance with the
requirements of the RSS. Development outside the development limits will only be allowed
for the purposes of agriculture, farm diversification, forestry, or outdoor recreation.

The application site is an agricultural field located outside the development limits of Witton
Park as defined in policy H3 of the Wear Valley District Local Plan as amended by Saved
and Expired Policies September 2007. The application site is therefore greenfield land in the
open countryside. Accordingly, both housing and retail development of the site would not
meet any of the priority 1-4 categories set out in RSS Policy 4 Sequential Approach to
Development and would be in direct conflict with the locational aims of PPS1, PPS3, PPS7
and PPG13, which all seek to achieve sustainable patterns of development by directing new
development within the development limits of towns and villages. Neither the houses, nor
retail development would be appropriate development in the countryside as they would not
be for the purposes of agriculture, farm diversification, forestry, or outdoor recreation as
required by policy ENV1 of the Wear Valley District Local Plan as amended by Saved and
Expired Policies September 2007.

In addition, PPS3 requires Local Authorities to adopt a plan, monitor and manage approach
to housing land release and to demonstrate a continuous 5 year housing supply to ensure
the required level of housing is delivered. When a continuous 5 year housing supply can be

demonstrated, there is no presumption tereleage windfall sites if it can be shown that the



level of oversupply would be unacceptable.

To this effect, the Council’s Annual Monitoring Report 2006/2007 indicates that RSS housing
targets for the former district (2004-2021) have already been exceeded in total. There is
sufficient land with planning consent to satisfy the former districts housing targets and
therefore the Council can safely demonstrate a 5 year housing supply. In addition, the
general downturn in housing starts would be likely to render the over provision of housing
land even more excessive and thus justify even greater restrictions on residential proposals
failing to comply with the sequential approach in the RSS. Therefore, there is no justification
to support development beyond the existing defined development limits of Witton Park.
Affordability cannot be taken into account in this case as the proposed housing would be
open market housing and therefore does not meet the definition of affordable housing in
Annex B of PPS3.

The applicant has also incorrectly made reference to the Second Round Growth Point bids
as a potential reason for exceeding local housing targets. The “growth points” have yet to be
finalised and the nearest “growth point” bid focuses on the corridor between Bishop
Auckland and Darlington and is to be considered on a network of towns (the nearest being
Spennymoor, Shildon, Newton Aycliffe and Bishop Auckland, the latter spreading out to
Coundon and Dene Valley). Witton Park is not part of the “growth point” consideration and
so the policies in the RSS must prevail.

In addition, with specific regards to the proposed retail unit, the same policy considerations
apply in that it is generally expected that such uses should be located within the
development limits, preferably on brownfield land in or adjacent to existing local retail
centres. The general benefits of small-scale, rural retail services are recognised, however, in
accordance with PPS6 Planning For Town Centres, any proposed retail development would
need to be supported by a detailed retail assessment and sequential approach to site
selection. Such a retail assessment would need to have regard to the need for the
development; whether the proposal is appropriate in scale; and would need to include an
assessment of the potential impact on existing retail centres in the catchment area. It may be
that there is a need for a retail unit somewhere in Witton Park, however, no evidence of
need, or retail impact has been provided and in any case, the application site being
greenfield land outside the development limits is not an appropriate location and would fail a
sequential test.

Notwithstanding the strong policy presumption against the proposal, the development would
represent an urban encroachment into an area of countryside that contributes to the rural
setting and character of the village. While the site itself is somewhat unkempt in comparison
to adjacent fields, it is well “greened” in the summer and is certainly not what could be
considered a blight on the setting of the village. It seems reasonable to suggest that the
appearance could be easily improved by basic care and maintenance, as the appearance of
the surrounding fields shows. If the field has in the past been neglected, it is only because
the owner has let it happen. This should not be reason alone to allow development as it is a
situation that could be all too easily repeated in the countryside and there are other planning
powers to deal with untidy land. The large-scale encroachment of development in this
location as proposed would also be contrary to the existing linear character of development
along Park Road. The visual impact of the proposal in terms of harm to the character of the
countryside and rural setting of the village is therefore also considered unacceptable;
contrary to policies GD1 and ENV1 of the Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007.

Therefore, in the context of the above mentioned national, regional and local planning
policies, it is considered that the proposed housing and retail development on a greenfield
site outside the development limits of Witton Park would represent unacceptable urban
encroachment into the countryside and mgysdzgrejudice the aims of achieving sustainable




patterns of development in the local area. The proposal would also contribute to the housing
oversupply in an unsustainable way, thereby prejudicing future housing targets and the
development of more sequentially preferable sites within the development limits of identified
urban areas in accordance with the RSS. This is contrary to policies H3 and ENV1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies September
2007; RSS policies 3, 4 and 28; and national planning guidance in PPS1, PPS3, PPS6,
PPS7 and PPG13.

Highways and Parking

Because all matters have been reserved for future approval, consideration has to be given to
the principle of whether development on the site could achieve a suitable vehicular access
and whether there would be any related highway safety issues. The indicative layout shows
vehicular access being taken off Park Road at a point opposite the Public House.

Objections have been received on the grounds of the safety of the proposed access point
and current difficulties with cars parked on the road. These points of objections have been
reiterated by the Council’s Highways Section.

The properties along Park Road are over a century old and therefore do not have allocated
off street parking. Vehicles associated with these properties on Park Terrace and Albion
Terrace tend to park on the carriageway on the west, in front of Park Terrace and on the
footway on the east in the vicinity of the proposed site access point. These parking issues
are clearly shown on the photographs on page 6 of the submitted Planning, Design and
Access statement, one of which clearly shows a bus traveling on the wrong side of the road
to avoid parked vehicles.

It is likely that a vehicular access point onto Park Road is the only realistic option of
achieving suitable site access. However, this would introduce additional turning traffic at a
location where parked vehicles often restrict highway width to one way flow and also
obstruct both the footway and visibility from the potential site access. The volume of traffic is
likely to be high from the number of dwellings proposed, as well as from the retail unit and
overflow car park. The Council’s Highway Section therefore consider that any development
at this location would be detrimental to highway safety.

It is therefore considered that an acceptable vehicular access could not be achieved for
development at this location and the introduction of turning traffic from the proposed
development would be detrimental to highway safety on Park Road. This is contrary to
policies GD1 and T1 of the Wear Valley District Local Plan as amended by Saved and
Expired Policies September 2007.

Flood Risk and Drainage

The site does not fall within a floodplain; however because of the scale of development
proposed, it is appropriate for consideration to be given to managing surface water runoff to
prevent flooding elsewhere. This is in accordance with RSS policy 35 and PPS25:
Development and Flood Risk. These policies require surface water drainage systems to
conform to the Hierarchy of Preference contained within the building Regulations 2000, Part
H. Following this hierarchy, first priority must be given to Sustainable Urban Drainage
systems (SUDS) with disposal to sewer being a last resort.

A Flood Risk Assessment (FRA) has been submitted to address surface water management,
however, the Environment Agency consider that the assessment is inadequate and does not
provide a suitable basis for assessment of the flood risks from the development. In particular
it is considered that the rainfall intensity figures used are incorrect, provision has not been
made to protect the development from overiapsdftpws from the south, soakaways may not be




appropriate given the soil type, and discharge rates to the existing storm water drainage
system must first be agreed.

It is therefore considered that it has not been successfully demonstrated that the proposed
development would not increase the risk of flooding to surrounding areas, or be safe from
the effects of surface water flooding itself. This is contrary to policy GD1 of the Wear Valley
District Local Plan as amended by Saved and Expired Policies September 2007, RSS policy
35 and PPS25: Development and Flood Risk.

CONCLUSION

The application site is greenfield land in the open countryside. Accordingly, both housing and
retail development on the site would not meet any of the priority 1-4 categories set out in
RSS Policy 4 Sequential Approach to Development and would represent visually harmful
urban encroachment into the countryside. This would be in direct conflict with the locational
aims of PPS1, PPS3, PPS7 and PPG13, which seek to achieve sustainable patterns of
development and managed housing release by directing new development to sequentially
preferable sites within the development limits of identified urban areas in accordance with
the RSS.

A vehicular access onto Park Road would introduce a potentially significant volume of
turning traffic at a location where parked vehicles often restrict highway width to one way
flow and also obstruct the footway and potentially the visibility from the site access.
Development at this location would therefore be likely to be detrimental to highway safety on
Park Road.

The submitted Flood Risk Assessment fails to adequately consider the management of
surface water runoff in and around the site to prevent flooding. It therefore cannot be safely
concluded that the development would not be vulnerable to, or increase the risk of surface
water flooding to surrounding areas.

RECOMMENDATION

That the application be REFUSED for the following reasons:

1. The proposal, by reason of being located on greenfield land outside the development
limits of Witton Park, would be visually harmful to the rural setting of the village and
would prejudice the aims of achieving sustainable patterns of development in the local
area. This would be contrary to policies GD1, H3 and ENV1 of the Wear Valley District
Local Plan as amended by Saved and Expired Policies September 2007; policies 3 and
4 of the Regional Spatial Strategy 2008; and national planning guidance in PPS1,
PPS3, PPS6, PPS7 and PPG13.

2.  The proposal, by reason of the introduction of turning traffic onto Park Road, would be
detrimental to highway safety on Park Road in the vicinity of the application site. This
would be contrary to policies GD1 and T1 of the Wear Valley District Local Plan as
amended by Saved and Expired Policies September 2007.

3. The proposal, by reason of inadequate consideration of surface water management,
would fail to demonstrate that the development would not be vulnerable to, or
contribute to surface water flooding in the surrounding area. This would be contrary to
policy GD1 of the Wear Valley District Local Plan as amended by Saved and Expired
Policies September 2007, policy 35 of the Regional Spatial Strategy 2008; and
national planning guidance in PPS25.

Page 41



BACKGROUND PAPERS

Submitted Application Forms, Plans and Supporting Statements

North East of England Plan Regional Spatial Strategy to 2021 (RSS) July 2008

Wear Valley District Local Plan as amended by Saved and Expired Policies September 2007
Planning Policy Statements/Guidance

Consultation Responses

Public Consultation Responses

Page 42



3/2009/00280 — OUTLINE PLANNING PERMISSION FOR THE ERECTION OF 34 NO.
DWELLINGS, A 250 SQ.M. A1 RETAIL UNIT AND ANCILLARY PARKING PROVISION
FOR THE ADJACENT PUBLIC HOUSE (THE ROSE AND CROWN) AT LAND AT
ALBION TERRACE, WITTON PARK

not to scale

(C) Crown copyright. All
rights reserved.
Produced by Durham
County Council, Licence
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Planning Services

Agenda Item Number: 4.5

APPLICATION DETAILS

APPLICATION NoO: 3/2009/0069

MIXED USE DEVELOPMENT INCLUDING
ERECTION OF 25 FLATS, MEDICAL CENTRE (D1),
PHYSIOTHERAPIST (D1), DENTAL SURGERY (D1),
VETERINARY PRACTICE (D1), CHILDRENS
CRECHE (D1), RESTAURANT (A3), OFFICES (B1)
AND 107 PARKING SPACES, AT FORMER
KENSINGTON HALL HOTEL, KENSINGTON
TERRACE, WILLINGTON, CROOK, DL15 0PJ

FuLL APPLICATION DESCRIPTION:

MR JEFF AYRE
NAME OF APPLICANT: BARLEY HOMES AND LETTINGS LIMITED
ELECTORAL DIVISION: WILLINGTON ED

Adrian Caines
CASE OFFICER: adrian.caines@durham.gov.uk

01388 761619

DESCRIPTION OF THE SITE AND PROPOSALS

The application site was previously occupied by a hotel and restaurant, which has now been
demolished leaving a cleared brownfield site. The site is located at the northern end of the
residential streets of Coronation Terrace, Kensington Terrace and Kensington Villas and is
within the development limits of Willington. The commercial centre of Willington is due south
of the site. The site abuts public open space to the north, east (including play area) and west
and is well connected to the centre of Willington and the wider rural public footpath network.
There are dense conifer belts to the north and west site boundaries, but there is no
vegetation of value within the site.

The main vehicular approach to the site is from Kensington Terrace, which comprises
terraced dwellings to the west and detached and semi-detached dwellings to the east.

Two planning permissions have previously been granted on the site for residential
development - application 3/2007/0774 comprising of 44 flats and application 3/2006/0930
comprising of 31 flats and 7 town houses. This application is a revised scheme proposing a
mixed use development comprising of 25 flats, restaurant, offices, medical centre, physio
suite, dentist, veterinary practice and children’s’ créeche. The reduction in the number of flats
and inclusion of a mix of uses is a result of a financial re-evaluation of the previously
approved schemes in the current economic climate.

Despite the mix of uses now proposed, the physical appearance of the proposed
development in terms of the layout, footprint size, height and design has not changed
significantly from the previously approved scheme, as all the uses would be accommodated
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within a similar building to that previously approved. The proposed development would again
be arranged around a central courtyard. The proposal has been amended to provide a
parking basement to give a total of 107 parking spaces.

The proposed building would again be 3 stories in height. The roof height throughout the
building would be varied with the highest parts being approximately 12.8m high. This would
be a 1.8m increase in height from the previously approved scheme. The external walls would
be finished with a mix of brick and render, arranged to give variety in the elevations. Internal
elevations would be stone. The roofs would be both slate and interlocking pantiles. The
courtyard would be finished with Tegula cobbled paving. The conifer belts on the north and
west boundaries would be retained. The external area around the building would be
allocated for communal space for the residents (no details of landscaping received).

PLANNING HISTORY

The following planning history is relevant to this application:

3/2006/0114  Outline Residential Development Approved 06.04.2006
3/2006/0930 31 Apartments and 7 Town Houses  Approved 30.03.2007
3/2007/0774 44 Apartments Approved 21.12.2007

PLANNING POLICY

NATIONAL PoLicy:

Planning Policy Statement 1 (PPS1) Delivering Sustainable Development and Climate
Change — Sets out the Government’s overarching planning policies on the delivering of
sustainable development through the planning system. The key principles include:

o making suitable land available for development in line with economic, social and
environmental objectives to improve people’s quality of life;

o contributing to sustainable economic development;

o protecting and enhancing the natural and historic environment, the quality and
character of the countryside, and existing communities;

o ensuring high quality development through good and inclusive design, and the efficient
use of resources; and,

o ensuring that development supports existing communities and contributes to the
creation of safe, sustainable, liveable and mixed communities with good access to jobs
and key services for all members of the community.

Planning and Climate Change is a supplement to PPS1 and sets out how planning should
contribute to reducing carbon emissions and stabilising climate change, and how planning
can best support achievement of the zero-carbon targets by 2016. Key principles include
paying attention to the location of major generators of travel and the potential to build into
new and existing development more efficient means of energy supply and increasing
contributions from renewable and low-carbon energy sources.

Planning Policy Statement 3 (PPS3) Housing — Sets out the delivery of the Government’s
national housing objectives. Housing should be of a high quality, offer variety and choice, be
affordable and make use of previously developed land in sustainable locations, whilst being
related to existing facilities and infrastructure.
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Planning Policy Guidance 4 (PPG4) Industrial, Commercial Development and Small
Firms — Takes a positive approach to the location of new business developments. In
considering mixed uses, it is recognised that it may not be appropriate to separate
commerce-especially small-scale developments-from the residential communities for whom
they are a source of employment and services. In areas which are primarily residential,
development plan policies should not seek unreasonably to restrict commercial and
industrial activities of an appropriate scale, which would not adversely affect residential
amenity. Planning permission should normally be granted unless there are significant
objections, such as a relevant development plan policy, unacceptable noise, smell, safety,
and health impacts or excessive traffic generation. On speculative development, planning
applications should be considered on their land-use planning merits; authorities should not
normally seek to investigate whether the developer already has particular prospective
purchasers or tenants.

Planning Policy Guidance (PPG13) Transport - Aims to promote accessibility to jobs,
shopping, leisure facilities and services by public transport, walking and cycling and to
reduce the need to travel, especially by car. To deliver these objectives, the guidance says
that local planning authorities should actively manage the pattern of urban growth, locate
facilities to improve accessibility on foot and cycle, and accommodate housing principally
within urban areas.

Planning Policy Statement 22 (PPS22) Renewable Energy — Sets out government
policies for renewable energy. The guidance preceded the PPS1 Climate Change
Supplement. The importance of renewable energy in delivering the Government's
commitments on climate change is emphasised. Local planning authorities and developers
should consider the opportunity for incorporating renewable energy projects in all new
developments. Small scale renewable energy schemes utilising technologies such as solar
panels, biomass heating, small scale wind turbines, photovoltaic cells and combined heat
and power schemes can be incorporated both into new developments and some existing
buildings.

Planning Policy Statement 25 (PPS25) Development and Flood Risk - Sets out
government policies for development and flood risk. Flood risk should be considered at all
stages in the planning process to avoid inappropriate development in areas at risk from
flooding and to direct development away from areas of highest risk using a sequential
approach. In addition to considering the risk of flooding, consideration has to be given to
managing surface water to prevent flooding elsewhere. Surface water drainage should
conform to the hierarchy of preference with first priority given to Sustainable Urban Drainage
systems (SUDS).

REGIONAL PoLicy:

North East of England Regional Spatial Strategy (RSS) July 2008. Sets out the broad spatial
development strategy for the NE for the period 2004 to 2021.

Policy 3 Climate Change — Locating new development to reduce the need to travel,
encourage decentralised renewable energy supply systems and to maximise energy
efficiency.

Policy 4 Sequential Approach to Development — Priority is given to previously developed
land in the most sustainable locations, avoiding areas at risk from flooding. Sites should be
selected in the following order:

1. Brownfield sites within urban areas.

2. Other suitable locations within urban areas not protected for environmental, heritage
or recreational purposes.

3. Brownfield sites adjoining urban areas.

4. Brownfield sites in settlements outside urban areas.

Page 47



Policy 7 Connectivity and Accessibility — Locating development to reduce the need to
travel long distances, particularly by car, minimising the impact of travel on the environment,
making best use of existing infrastructure.

Policy 12 Sustainable Economic Development — Locating new economic development in
the main settlements at brownfield mixed use locations.

Policy 13 Brownfield Mixed-Use Locations — Support for brownfield mixed-use
developments in sustainable locations throughout the Region.

Policy 25 Urban and Rural Centres — Locating retail, commerce, entertainment, leisure,
community, cultural, religious, recreation, education, health, business and public services
within centres at a scale consistent with the scale and function of the centres to maintain and
enhance their health and vitality. The design should be in harmony with and enhance the
built environment.

Policy 28 Gross and Net Dwelling Provision — sets out the gross and net dwelling
provision figures for the region in order to deliver and manage housing supply.

Policy 35 Flood Risk — Managing the risk of flooding from surface water runoff.

Policy 38 Sustainable Construction — Encourage and promote new development to
achieve high energy efficiency, BREEAM rating and the Code for Sustainable Homes.
Secure greater use of local renewable energy for all relevant developments (10 dwellings or
1000m2 non-residential floorspace), particularly major retail, commercial and residential
developments, to secure at least 10% of their energy supply from renewable sources.

LocAL PLAN PoLicy:

The Local Plan is the Wear Valley District Local Plan as amended by Saved and Expired
Policies September 2007.

Policy GD1 General Development Criteria — New development should be well designed,
appropriate to the setting, not conflict with adjoining uses, have adequate drainage, be
energy efficient, deter crime, protect and enhance the environment and biodiversity, not be
within the floodplain, have safe vehicular access and adequate parking, not create levels of
traffic that exceed the local road network, and be well linked to public transport, pedestrian
and cycle networks.

Policy H3 Distribution of Development — Identifies the settlement limits of the towns and
villages within which new development should be directed.

Policy H24 Residential Design Criteria — Sets out the criteria to which all new residential
units should be assessed to ensure proposals are appropriate in terms of private and usable
amenity space and relationships between windows.

Policy T1 Highways General Policy — Developments which generate additional traffic must
provide adequate access, be accessible to public transport networks and not exceed the
existing highway capacity.

The above represents a summary of those policies considered most relevant in the Development Plan the full
text, criteria, and justifications of each may be accessed at (www.durham.gov.uk)
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CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:

Environment Agency — The application has been assessed as a having a low
environmental risk. Due to workload prioritisation we are unable to make a full response to
this application.

Northumbrian Water — Recommend the following condition:
Condition

Development shall not commence until a detailed scheme for the disposal of surface water
from the development hereby approved has been submitted to and approved in writing by
the local planning authority in consultation with Northumbrian Water. Thereafter
development shall take place in accordance with the approved details.

Reason

To ensure the discharge of surface water from the site does not increase the risk of flooding
from sewers in accordance with the requirements of PPS25 “Development and Flood Risk”
and complies with the Hierarchy of Preference contained within Revised Part H of the
Building Regulations 2000.

In discharging the condition the developer should develop the surface water drainage
solution by working through the Hierarchy of Preference. If sewer is the only option, the
developer should contact the New Development Team at NWL.

Greater Willington Town Council — Strong support for the proposal as it would add
considerably to the town’s facilities. The structure has already been approved and the traffic
is regarded as comparable or less than was experienced from the previous building as a
hotel and restaurant.

INTERNAL CONSULTEE RESPONSES:
Environmental Health — No objections but have the following comments:

There is a potential conflict of use between the residential properties and the commercial
premises as follows:

(i) Vets — noise from dog barking overnight.
(i) Dentist — noise from operation of equipment.

(iil) Restaurant — noise from people and plant (ventilation system) and odour emissions
from the extraction from the kitchens.

The following measures are considered necessary and therefore it is requested conditions
are included to cover the following:

(i) The incorporation of sound insulation measures within both the residential and
commercial premises to attenuate the transmission of both airborne and impact noise
from the commercial premises located below.

(i) The incorporation of sound attenuation measures to minimise the potential for the
transmission of noise from the operation of the ventilation extraction system serving the
restaurant. To reduce the potential for vibration transmission from the ducting into the
neighbouring residential property %@e‘@y mounting this on a dampening material



such as rubber.

(i) The installation of odour abatement to treat emissions arising from the restaurant
kitchen and the positioning of the extraction outlet to ensure effective dispersion.

(iv) It is recognised that some of these commercial activities will only be carried out during
the daytime and not through the night e.g. the dental, medical and veterinary practices.
Consideration needs to be given to the imposition of conditions to restrict the permitted
hours of carrying out these activities.

(v) Clarification is required as to whether it is the intention of the veterinary practice to
provide holding facilities for dogs and other animals that can create noise disturbance
to the residents of residential properties and on what scale this is. Depending on
whether such accommodation is to be provided careful consideration needs to be given
as to where this is to be located within the premises and again sound attenuation
measures carried out to minimise the transmission of noise.

The use of both the residential and commercial premises will produce considerable
quantities of refuse. To avoid problems arising from the accumulation of refuse the
commercial premises should be required to secure contracts with a private waste contractor
and an area designated within the development for the storage of waste receptacles that are
sufficient to serve the number of residential properties to be developed.

Access and Rights of Way — Public Footpath 194 Greater Willington is close to the
development site (SW corner). No objection on condition that the PROW and access to it
remains unaffected. During the development there should be no reduction in the width of the
right of way; no building materials stored on the right of way; no damage caused to the
surface of the right of way.

If the construction works necessitate the closure of the footpath for any period, the developer
will require a closure order and must contact the Rights of Way Section.

PuBLIC RESPONSES:

A site notice was posted and the application was advertised in the local press. To date 8 No.
objections have been received from members of the public. The main points of objection are
summarised below:

a) Concerned about the extra volume of traffic along Kensington Terrace and the safety of
pedestrians.

b)  The extra traffic will reduce values of houses in Kensington Terrace and increase
house insurance.

c) There is inadequate visibility at the exit from Kensington Terrace to the High Street.

d) Question whether the number of parking spaces is adequate and concerned that there
will be parking outside the houses in Kensington Terrace thereby reducing resident
parking and obstructing emergencyl/utility service vehicles?

e) Concerned about capacity of drainage and sewage in the area and stormwater flooding
from the wells in the old allotments.

f) There will be noise and disruption during construction.

g) There is no need for more medical centre, dental surgery and creche facilities in
Willington.

h)  There are vacant shops in the High Street that should be used.

i) The development will not fit on the site.

j) Concerned that the flats will be let out to the DSS increasing levels of vandalism and
anti-social behaviour in the area.

k)  Concerned that the development may not be completed or may not be fully occupied

which would be unsightly and attractgaare giti-social behaviour.
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A response has also been received from the NHS County Durham:

)] The developer has not contacted or consulted the NHS County Durham and therefore
the development is not supported at this time.

The above represents a summary of those policies considered most relevant in the Development Plan the full
text, criteria, and justifications of each may be accessed online at:
http.//www.planningportal.gov.uk/england/qovernment/en/102043288127 1.html for national policies;
http.//www.gos.qov.uk/gone/planning/regional_planning for RSS policies
http://www?2.sedgefield.gov.uk/planning/WVCindex.htm for Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007

PLANNING CONSIDERATIONS AND ASSESSMENT

The key issues for consideration are:

The Effect on the Creation of Sustainable Patterns of Development in the Area
Housing Supply and Mix

Design and layout

Residential Amenity

Highways and Parking

Flood Risk and Drainage

Sustainability and Renewable Energy

The Effect on the Creation of Sustainable Patterns of Development in the Area

The principles of sustainable development described in PPS1, PPS3, PPG4 and PPG13, as
well as the sequential approach to development set out in the RSS, all seek to direct new
development towards settlements capable of accommodating that development in ways that
reduce the need to travel by private car.

The application site is brownfield land located within the established limits to development in
Willington. Willington is considered to be an urban area where in accordance with RSS
Policy 4, development of an appropriate scale should be permitted, aiming to achieve a
balance between housing, economic development, infrastructure and services. The
recognised urban areas in the District are those that provide important local facilities,
services and employment and the priority is to ensure that the function and vitality of these
towns are supported so they can continue to meet the local shopping, recreational and
community needs of the communities they serve.

Willington is well connected to public transport networks and the site is within walking
distance of access to those networks as well as to services within the town itself. In addition,
mixed use developments are recognised to contribute to reducing journey lengths and
should generally be supported in order to make the best use of existing transport
infrastructure. The proposal would provide a mix of housing, offices and local community
facilities that would contribute positively to the range of facilities already available in the
town. The site was formerly in commercial use as a hotel and restaurant. The proposed mix
of commercial uses are individually small in scale (apart from the créche) and by their
nature, are uses that can normally be found, and in principle operate successfully, within
edge of town centre areas with residential properties. In this respect, PPG4 recognises that it
may not be appropriate to separate commerce - especially small-scale developments - from
the residential communities for whom they are a source of employment and services. A
mixed use development on this site would therefore be in accordance with the aims of RSS
policies 3, 4, 7, 12, 13 and 25, as well as the national policy framework set out in PPS1,
PPS3, PPG4 and PPG13.
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It is recognised that there are vacant shops in the High Street, however, this proposal does
not include any retail (Use Class A1) element and therefore there is no policy requirement
for the proposed uses to be located in the High Street. In addition, the vacant shops are
unlikely to be suitable in size and condition for all the uses proposed. The site is still in close
proximity to the High Street where the proposed uses could contribute positively to the
vitality of the centre and improve the range and choice of services available. The proposed
uses would not be at a scale that would directly threaten the viability of existing services, but
in any case, competition is not a material consideration. There is no policy requirement for
the developer to demonstrate a need for the uses proposed in this location, or that the
development would be fully occupied. The risk is with the developer to successfully evaluate
the market need and financial viability of the scheme. It is also the developer’s responsibility
to gain the support of the NHS, if such facilities are proposed. The health and medical
facilities though, may not necessarily be NHS services as there are a range of private or
complementary therapies/services that would fall under the same description and use class.
Consideration has therefore only been given to the land use merits of the proposal. This is
consistent with advice in PPS4 which states that authorities should not seek to investigate
whether the developer already has prospective purchasers or tenants.

The principle of development in this location is therefore consistent with the overall aims of
supporting sustainable patterns of growth in the local area. The development would in
principle support the viability of Willington and improve the range of services available to
local communities, while reducing the need to travel.

Housing Supply and mix

The residual provision of housing in Wear Valley shows an oversupply of dwellings for the
period 2004/21, however, the supporting text of RSS policy 28 emphasises that the gross
and net dwelling figures are not a ceiling and the case for higher figures can be made in
identified locations consistent with the sustainable locational strategy of RSS policies 4 and
6.

In this case Willington is a recognised urban area in the district with opportunities to
accommodate new development on previously developed land. The application proposes a
total of 25 No. apartments on brownfield land. This is a reduction in numbers from the
previously approved schemes, which were for 31 and 44 apartments respectively and
therefore it would be unreasonable to resist at the proposed scale. The proposed apartments
would cater mostly for smaller households at a high density thereby making efficient use of
brownfield land and providing a type of housing not generally available in Willington, but
which compliments the existing housing stock. The North East Assembly has in other
applications in the district previously supported the view that the scale of housing proposed
in identified areas would not undermine the wider regional policy objectives for housing
provision. The development of a large brownfield site would also aid the Council in achieving
its target for delivery of 65% of housing on brownfield land. There is no affordable housing
requirement because of the size of the dwellings proposed and the location. The proposal is
therefore consistent with RSS policies 4, 6 and 28, as well as the aims of PPS3.

Residents have expressed concern about who would occupy the proposed apartments. The
local planning authority has no control over this aspect of the proposal and it is not a material
planning consideration. The effects on house values and insurance are also not material
planning considerations.

Design and Layout

The scale and overall design of the buildings does not differ significantly from the previously
approved schemes in terms of the massing and layout of the buildings. The merits of the
built form have already been assessed in detail and accepted in those previously approved
schemes. There have been small amendments to incorporate visual breaks in the buildings
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and varied use of materials for interest. It is considered that these amendments would
improve the design quality of the buildings over those previously approved.

It is proposed that the external elevation would be a mix of brick and render, while the
internal elevations would be stone faced. The detailed design of the scheme is expected to
reflect the local materials palette and it is suggested that the final materials for the scheme
are submitted for approval prior to the commencement of the development.

The development would be provided with communal amenity areas around the perimeter of
the buildings. In addition, the site abuts a large public amenity space, including a play area,
which could also be used by the occupiers. Because of this and the type of development
proposed (uses and size of dwellings), there is no requirement for a financial contribution
towards provision of off site recreational facilities.

The proposed development is considered to be in accordance with the requirements of
policies GD1 and H24 of the Wear Valley District Local Plan as amended by Saved and
Expired Policies September 2007. The plans successfully demonstrate that the development
would fit within the site.

Residential Amenity

The only immediate neighbours to the site are the dwellings to the south on Coronation
Terrace, Kensington Terrace and Kensington Villas, which run perpendicular to the site. The
internal arrangement has been considered to limit the amount of habitable windows in the
southern elevation of the proposal, even though there are no windows in the gable ends of
the dwellings immediately abutting the site. To this effect, most of the southern elevation
would be serving commercial uses apart from the south west corner. The previously
approved schemes were wholly residential and therefore contained many more habitable
windows in the southern elevation. The former hotel also had windows in that elevation. The
effect on the privacy of the neighbouring properties is therefore considered to be acceptable
and no worse than previously approved schemes, or past development on the site. The
proposal therefore meets the residential design criteria set out in policy H24 of the Wear
Valley District Local Plan as amended by Saved and Expired Policies September 2007.

The nature of a mixed use scheme is such that there is potential for conflict between
commercial uses and the residential uses above. It will be important to ensure that details of
noise attenuating measures, ventilation/extraction systems and waste storage and collection
arrangements are required by planning condition. Sound insulation measures will be
required within both the residential and commercial premises to attenuate the transmission
of both airborne and impact noise from the commercial premises located below and
adjacent. Details of iffhow animals would be kept overnight in the vets should be submitted
and agreed before occupation of that unit. Further careful consideration will also have to be
given to the design and location of the ventilation and extract system for the restaurant. The
system should be positioned to ensure the odours from the restaurant do not cause
nuisance to the residents. Discussions with the applicant have indicated that it may be
possible to send the extract up through the lift/stair shaft to the roof.

In addition to the above measures, appropriate hours of operation restrictions should be
placed on the commercial premises because of the proximity of the business and residential
uses within the development and outside. This will also ensure parking spaces are available
for residents in the evening and weekends. A restriction on the hours allowing construction
works would also be justified and necessary to limit the disruption and noise to the
neighbouring dwellings, particularly along Kensington Terrace, which would be the route into
the site.
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The Environmental Health Section has also commented on the potential of both the
residential and commercial premises to produce considerable quantities of refuse. To avoid
problems arising from the accumulation of refuse, each commercial premises should be
required to secure contracts with a private waste contractor and further details of where and
how sufficient storage of waste receptacles will take place, should be required to be
submitted by a planning condition. This will ensure sufficient levels of amenity (including
visual) are retained within the development.

Subject to these restrictions and conditions the proposal would accord with policy GD1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies September
2007.

Highways and Parking

The site is ideally located within the centre of Willington. It is therefore within easy walking
and cycling distance from the surrounding residential areas and also to the additional
services within Willington. There is also good access to the bus service. This meets the
fundamental aims of PPS1, PPS3, PPG4 and PPG13 to promote accessibility by public
transport, walking and cycling and to reduce the need to travel, especially by car.

The site is located a short distance from the high street in Willington, which is a main
thoroughfare and carries a large number of vehicles. The site itself has in its previous use as
a hotel/function centre and restaurant sustained significant transport movements between
Kensington Terrace and the high street. Planning permission has also previously been
granted for up to 44 dwellings on the site, which is nearly double what is now proposed, but
the commercial uses will generate additional vehicle movements and parking requirements.
The total movements from this mixed use proposal though, are not considered to be at a
level that would be so much greater than the previously approved schemes, or the
previously existing use of the site, to result in volumes of traffic that would exceed the
capacity of the local road network. The Highways officer is satisfied that there would be no
harm to pedestrian safety around the site and that visibility onto the high street would be
acceptable.

PPG13 recognises that in areas which are highly accessible by public transport, walking and
cycling, local parking standards can be relaxed to encourage use of more sustainable
choices of transport. In these locations, business parking requirements in particular can be
relaxed and in some town centre areas removed completely. The most recent permission for
44 dwellings provided a total of 56 parking spaces at a ratio of 1.27 spaces per unit. The
permission before that for 38 dwellings provided a parking ratio of 1.18. Before the
application was amended, the Highways Officer requested a total of 90 spaces to serve the
development. This proposal has now been amended from 53 parking spaces to 107 (by
including a basement car park) to be shared between the residential and commercial uses.
Most of the dwellings would be 1 and 2-bed and therefore are unlikely to be occupied by
large families with two or more cars. Nevertheless, the residential parking ratio would now be
in excess of the Council's recommended standard of 1.5 spaces per residential unit (38
spaces) and the overall parking numbers (107) would still be sufficient to serve the
commercial units. In reality, it is likely that there will be sharing of spaces at different times of
the day. Apart from the restaurant, the rest of the commercial premises will not require
parking in the evenings when the residents are more likely to be home. Residents are also
less likely to require as much parking during the day when the business/offices will be
operating. This will allow for extra parking capacity within the site for the businesses during
the day and for the dwellings in the evening, which will be at levels meeting the standards in
the Durham County Council Accessibility and Parking Guidelines. The proposal therefore
accords with the aims of PPS1, PPS3, PPG4 and PPG13.
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It is not beyond possibility that there may be occasions where some parking associated with
the development could take place in Kensington Terrace, but that would most likely be
during the day and given the size and character of the development, should not be at a
frequency and level that would cause prolonged disturbance to the neighbouring residents,
or obstruct emergency vehicles. Additionally, it must be recognised that parking in
Kensington Terrace is not restricted or allocated specifically to the existing residents,
although minimising the effects of parking from the development on the residents of
Kensington Terrace has been a consideration in assessing this proposal.

The proposal therefore accords with policies GD1 and T1 of the Wear Valley District Local
Plan as amended by Saved and Expired Policies September 2007; as well as with the aims
of PPS1, PPS3, PPG4 and PPG13.

Flood Risk and Drainage

Northumbrian Water Ltd and the Environment Agency have assessed the potential for
floodrisk and drainage capacity. The site is not within an area at risk from flooding and the
size of the site does not meet the threshold requiring submission of a flood risk assessment.
The Environment Agency has therefore assessed the development as low risk and entrusted
the assessment to the local planning authority. Northumbrian Water has specifically
considered the issue of surface water drainage and accordingly, have requested a condition
for a detailed scheme for the disposal of surface water drainage to be submitted.

This would be in accordance with RSS policy 35 and PPS25: Development and Flood Risk,
which require consideration to be given to managing surface water to prevent flooding
elsewhere. These policies require surface water drainage systems to conform to the
Hierarchy of Preference contained within the building Regulations 2000, Part H. Following
this hierarchy, first priority must be given to Sustainable Urban Drainage systems (SUDS)
with disposal to sewer being a last resort. Neighbouring residents have drawn attention to
surface water flooding problems in the area. The developer should consider this in designing
the system with sufficient storage capacity and permeable surfaces to take into account any
additional surface water entering the site from its surroundings.

Sustainability and Renewable Enerqgy

Climate change is high on the global agenda and the Government’s Climate Change Act
2008 has given a statutory requirement to reduce carbon emissions and sustainability is the
overarching aim of all planning policy. In particular PPS1, including the Climate Change
Supplement, PPS3, PPG13 and PPS22 all place an emphasis on achieving sustainable
development by among other things: promoting sustainable patterns of development, making
efficient use of land and securing renewable energy and energy efficiency measures in new
development. This theme runs strongly through most RSS policies, but is particularly
reinforced in policies 3 and 38. Policy GD1 of the Wear Valley District Local Plan as
amended by Saved and Expired Policies September 2007 requires new development to be
designed to conserve energy. The Code for Sustainable Homes is also now mandatory for
all new housing developments. This policy context has changed significantly since the
previous planning approvals on the site. It is now expected that the proposal accords with
these requirements.

RSS policy 38 specifically requires all major developments to secure at least 10% of their
energy supply from renewable sources and to achieve an appropriate high Code for
Sustainable Homes rating. The current Government targets for all new dwellings are to
achieve a 25% Dwelling Emissions Rate (DER) saving by 2010 (The equivalent of Code
Level 3 of the Code for Sustainable Homes). This will increase to a 44% DER saving by
2013 (level 4) and ultimately Zero Carbon by 2016 (level 6). Code for Sustainable Homes
though is about more than just energy efficiency. It also covers water, waste, pollution,
health, management and ecology for which credits can be gained in each section.
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A Code for Sustainable Homes pre-assessment estimate has been carried out to
demonstrate that the development would be designed and constructed to be energy efficient
and to meet the necessary Code for Sustainable Homes level 3 rating.

It would therefore be appropriate to condition that the development should achieve Level 3 of
the Code for Sustainable Homes and secure at least 10% of the energy supply from on-site
renewable sources, such as a solar hot water system, which is indicatively shown on the
drawings. In order to satisfy this requirement the developer will have to submit an
assessment of how the proposal will meet 10% renewables.

CONCLUSION

The proposal would make efficient use of brownfield land within the defined settlement limits
of Willington. The principle of development in this location is therefore consistent with the
overall aims of supporting sustainable patterns of growth in the local area. The development
would in principle support the vitality of Willington by improving the range of services
available to the local community, while reducing the need to travel by car. The development
would also improve the range of housing types available in Willington without undermining
regional policy objectives for housing provision. This accords with policy H3 of the Wear
Valley District Local Plan as amended by Saved and Expired Policies September 2007; RSS
policies 3, 4, 7, 12, 13, 25 and 28; and the relevant provisions of PPS1, PPS3, PPG4 and
PPG13.

The design and layout of the proposal would not be significantly different from the previously
approved schemes on the site. There have, however, been minor design changes to the
elevations that would improve the appearance of the proposal over those previously
approved schemes. Consideration has been given to the arrangement of the uses within the
buildings to limit conflict between commercial and residential uses, both internally and
externally, however, additional conditions will be required to restrict hours of operation and
construction times; and provide details of soundproofing, extract/ventilation systems and
refuse storage/disposal. The proposal would not therefore cause harm to the character and
appearance of the surrounding area and subject to approval of further details, would not
cause harm to the living conditions of occupants and neighbours in terms of loss of privacy,
overshadowing, overbearing or disturbance. This accords with policies GD1 and H24 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies September
2007, as well as with the relevant provisions of PPS1 and PPS3.

The site is suitably located to promote accessibility by public transport, walking and cycling
and the proposal is unlikely to result in volumes of traffic that would exceed the capacity of
the local road network. The Highways Officer is satisfied that there would be no harm to
pedestrian safety around the site and that the manoeuvring arrangement within the site, as
well as visibility onto the high street would be acceptable. Sufficient parking would be
provided within the site to serve both the residential and business uses. This accords with
policies GD1 and T1 of the Wear Valley District Local Plan as amended by Saved and
Expired Policies September 2007; as well as with the general aims of PPS1, PPS3, PPG4
and PPG13.

Further details will be required by planning conditions, to provide details of a suitable surface
water drainage scheme, which should be designed in accordance with the Hierarchy of
Preference contained within the Building regulations 2000, Part H; as well as details of how
the development will include 10% on-site renewable energy provision. These details are
required for the development to accord with policy GD1 of the Wear Valley District Local
Plan as amended by Saved and Expired Policies September 2007; RSS policies 3, 35 and
38; and the relevant aims of PPS1, PPS22 and PPS25.
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RECOMMENDATION

That the application be APPROVED subject to the following conditions:

Conditions

1.

The development hereby approved shall be carried out only in accordance with the
approved plans, specifications and conditions hereby imposed.

The development hereby approved shall achieve a Code for Sustainable homes
minimum rating of level 3. Evidence shall be provided to the Local Authority that:

(i) Prior to the occupation of the development, the development has achieved a
Code for Sustainable Homes post construction certificate minimum level 3 or
alternative as agreed in writing by the Local Planning Authority.

Prior to commencement of development details showing the measures to be taken to
produce a minimum of 10% of the total energy requirements of the development
hereby approved by means of renewable energy sources shall be submitted to and
approved in writing by the local planning authority. Thereafter the approved details shall
be implemented prior to first occupation of the development and retained in perpetuity.

No development shall take place until a full schedule of all the materials to be used in
the external surfaces of the development hereby approved have been submitted to and
approved in writing by the local planning authority. Thereafter, samples of the materials
to be used in the external surfaces of the development hereby permitted shall be
submitted to and approved in writing by the local planning authority prior to
commencement of development. Development shall be carried out in accordance with
the approved details.

Prior to the commencement of the development details of the surface treatment and
construction of all hardsurfaced areas shall be submitted to and approved in writing by
the Local planning authority. The development shall be undertaken in accordance with
the approved details.

Before commencement of development, details of the height, siting, appearance and
construction of all means of enclosure to be erected upon the site shall be submitted to
and approved in writing by the local planning authority, and the works shall be carried
out in accordance with such approved details.

No development shall commence until a detailed landscaping scheme has been
submitted to and approved in writing by the Local planning authority. The scheme of
landscaping shall include details of planting species, sizes, layout, numbers and
maintenance regime.

All planting, seeding or turfing comprised in the approved details of landscaping shall be
carried out in the first available planting season following the practical completion of the
development (or occupation of buildings or commencement of use) and any trees or
plants which within a period of 5 years from the substantial completion of the
development die, are removed or become seriously damaged or diseased shall be
replaced in the next planting season with others of similar size and species, unless the
Local planning authority gives written consent to any variation.
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9.

10.

11.

12.

13.

14.

15.

Before any part of the development hereby approved is commenced a scheme of sound
proofing showing measures to deal with sound insulation of walls and floors between
the separate and adjoining occupiers shall be submitted to and approved in writing by
the local planning authority and shall be implemented to the satisfaction of the local
planning authority prior to the occupation of any part of the development hereby
approved.

The restaurant hereby approved shall not be occupied until a detailed scheme for the
ventillation system, including details of noise/odour attenuation for any such
system/plant to accord with current DEFRA guidance on the control of odour and noise
from commercial kitchen systems has been submitted to and approved in writing by the
local planning authority, and the approved details shall be implemented before
occupation. The approved scheme shall be operated at all times when cooking is
carried out within the restaurant.

Development shall not commence until a detailed scheme for the disposal of surface
water from the development hereby approved has been submitted to and approved in
writing by the local planning authority. The details shall include a written explanation of
how consideration has been given to the use of Sustainable Urban Drainage Systems
(SUDS) and improving porosity of hard surfaces in designing the scheme. Thereafter
development shall take place and be retained in accordance with the approved details.

The commercial premises hereby approved shall secure contracts with a private waste
contractor for removal of waste. No commercial premises hereby approved, shall be
occupied unless details for the storage and collection of commercial waste for that unit
have been submitted to and approved in writing by the local planning authority.
Thereafter waste storage and collection shall be in accordance with the approved
details.

The car parking provision shall be completed (layed out, surfaced) in accordance with
the approved details, prior to first occupation/use of the development hereby approved.
Thereafter the car parking spaces shall be kept clear of obstruction, used and
maintained in such a manner as to ensure their availability at all times for the parking of
cars.

Before the development hereby approved is commenced wheel washing equipment
shall be provided at all site egress points to ensure that site vehicles are cleansed of
mud so that mud is not trailed onto the public carriageway. The wheelwashing
equipment shall be used on all vehicles leaving the site during the period of
construction works.

Notwithstanding the information given on the submitted drawings:

(a) all windows and doors shall be recessed a minimum of 50mm from the face of
the walls;

(b) a sample of the window types shall be submitted to and approved in writing by
the Local Planning Authority prior to the commencement of the development;
the development shall be carried out in accordance with the approved details;

(c) notwithstanding the provisions of the Town and Country Planning (Control of
Advertisements) Regulations no external advertisements shall be displayed
without an application having been first submitted to and approved in writing by
Local Planning Authority.
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16. The commercial uses hereby approved shall not be open to customers outside the the

17.

18.

19.

following hours as specified:

Restaurant — 11 a.m. to 11 p.m. on any day.
Offices, medical centre, physiotherapy suite, children's créche, dental practice — 7 a.m.
to 7 p.m., no weekend opening.

Veterinary practice — 8 a.m. to 7 p.m. Monday to Friday, 9 a.m. to 1 p.m. Saturdays, no
Sunday opening.

Prior to occupation of the veterinary practice hereby approved, the arrangements for
keeping any animals overnight, including the location of any overnight facilities within
the premesis and details of additional soundproofing (if not already submitted under
condition 9) shall be submitted to and approved in writing by the local planning
authority and thereafter implemented in accordance with the approved details.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development Order) 1995 (or any revocation and re-enactment of that order), the
commercial premises hereby permitted shall shall be used only for the purposes
specified on the approved plans and not for any other use within the same Use Class
or which would normally be permitted under the Town and Country Planning (General
Permitted Development Order) 1995 (or any revocation and re-enactment of that
order).

No construction works, including any delivery of equipment or materials, shall be
carried out outside the hours of 8.00 am — 6.00 pm Monday to Friday and 8.30 am -
1.00 pm on Saturdays. No works shall be carried out on Sundays or public holidays.

Reasons

1.

2.

To define the consent and ensure that a satisfactory form of development is obtained.

In order to minimise energy consumption and to comply with the aims of the Regional
patial Strategy North East Policy 38 and Planning Policy Statements 1, 3 and 22.

In order to minimise energy consumption and to comply with the aims of the Regional
Spatial Strategy North East Policy 38 and Planning Policy Statements 1, 3 and 22.

In the interests of the appearance of the area and to comply with policies GD1 and
H24 of the Wear Valley District Local Plan as amended by Saved and Expired Policies
September 2007.

In the interests of the appearance of the area and to comply with policy GD1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies
September 2007.

To achieve a satisfactory form of development. In accordance with policy GD1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies
September 2007.

In the interests of the visual amenity of the area and to comply with policy GD1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies
September 2007.

In the interests of the visual amenity of the area and to comply with policy GD1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies

September 2007.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

In order to prevent noise disturbance in accordance with policy GD1 of the Wear
Valley District Local Plan as amended by Saved and Expired Policies September
2007.

In the interests of the amenity of the area in accordance with policy GD1 of the Wear
Valley District Local Plan as amended by Saved and Expired Policies September
2007.

To ensure proper drainage of the site and reduce the risk of surface water flooding in
accordance with policy GD1 of the Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007, RSS policy 35 and Planning Policy
Statement 25.

To prevent an unnacceptable build up of waste In the interests of the amenity and
health of the area in accordance with policy GD1 of the Wear Valley District Local
Plan as amended by Saved and Expired Policies September 2007.

To ensure that adequate provision is made within the site for vehicles likely to visit it
and in the interests of highway safety. In accordance with policy GD1 of the Wear
Valley District Local Plan as amended by Saved and Expired Policies September
2007.

In the interest of traffic safety and to safeguard the amenity of the surrounding area.
In accordance with policy GD1 of the Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007.

For the avoidance of doubt and to ensure satisfactory appearance of the development.
In accordance with policies GD1 and H24 of the Wear Valley District Local Plan as
amended by Saved and Expired Policies September 2007 as well as Planning Policy
Statements 1 and 3.

To prevent disturbance to residents and in the interests of the amenity of the area in
accordance with policy GD1 of the Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007.

To prevent disturbance to residents and in the interests of the amenity of the area in
accordance with policy GD1 of the Wear Valley District Local Plan as amended by
Saved and Expired Policies September 2007.

In order for the local planning authority to be able to assess potential conflict between
commercial uses and the residential properties in light of their proximity and to
prevent the establishment of retail premises away from the identified retail area. In
the interests of the amenity of the area in accordance with policy GD1 of the Wear
Valley District Local Plan as amended by Saved and Expired Policies September
2007.

To prevent nuisance from noise in the interests of amenity of the surrounding
residential area. In accordance with policy GD1 of the Wear Valley District Local
Plan as amended by Saved and Expired Policies September 2007.

REASONS FOR THE DECISION

The proposal is considered to be in accordance with policies GD1, H3, H24 and T1 of the
Wear Valley District Local Plan as amended by Saved and Expired Policies September
2007; RSS policies 4, 7, 12, 13 and 25; and PPS1, PPS3 and PPG4 as it:
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a)  Would represent effective and efficient use of brownfield land and secure sustainable
patterns of development.

b) Would improve the range and choice of commercial services and facilities that could
support the vitality of Willington.

c) Would not prejudice the strategy of housing delivery in the district.

d) Would not cause unacceptable harm to the character and appearance of the
surrounding area.

e) Would offer suitable levels of amenity within the development, as well as preventing
harm to the living conditions of neighbours outside the site.

f) Would be acceptable in terms of highway safety and parking provision

Informatives

o The approved plans involve works to the public highway. A permit under section
184(3) of the Highways Act 1980 should be obtained to carry out this work. You
should contact the Highways Action Line to discuss this matter (telephone 0191 370
6000).

o | would draw to your attention your responsibilities under legislation relating to
disabled persons to ensure that adequate attention has been paid to their needs
including means of access to the building, parking and sanitary conveniences.

o The planning permission hereby granted does not convey any rights to stop up, divert,
obstruct or otherwise affect any Public Rights of Way, and appropriate orders must be
sought for these purposes from the Council before any development starts. This route
must remain unobstructed on its lawful alignment and the safety of the public must not
be prejudiced either during or after the works take place. A copy of the Definitive
Map of Public Rights of Way is on deposit and may be inspected at the Offices of the
Director of Environmental, Durham County Council, County Hall, Durham.

o The applicant is advised that all works to which this permission relates must be
carried out strictly in accordance with the plans, drawings and other relevant
supporting material submitted as part of this application and hereby approved. The
local planning authority shall be advised immediately of any proposed variation from
the approved documents and the prior approval of this Council obtained before any
such works are carried out on the site. Failure to comply with this advice may render
those responsible liable to enforcement proceedings which may involve alterations
and/or demolition of any unauthorised building or structures and may also lead to
prosecution.

BACKGROUND PAPERS

- Submitted Application Forms and Plans.

— Design and Access Statement.

— North East of England Plan Regional Spatial Strategy to 2021 (RSS) July 2008.

- Wear Valley District Local Plan as amended by Saved and Expired Policies
September 2007.

— Planning Policy Statements/Guidance, PPS1, PPS3, PPG4, PPG13, PPS22, PPS25.

— Durham County Council Accessibility and Parking Guidelines.

- Responses from statutory and internal consultees.

- Public Consultation Responses.
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3/2009/0069 - MIXED USE DEVELOPMENT INCLUDING ERECTION OF 25 FLATS,
MEDICAL CENTRE (D1), PHYSIOTHERAPIST (D1), DENTAL SURGERY (D1),
VETERINARY PRACTICE (D1), CHILDRENS CRECHE (D1), RESTAURANT (A3),
OFFICES (B1) AND 107 PARKING SPACES, AT FORMER KENSINGTON HALL
HOTEL, KENSINGTON TERRACE, WILLINGTON

! C) Crown cop'\yr'rght. All
rights reserved. ~ ~~
Produced by Durham
County Council, Licence

Page 62



